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EXECUTIVE SUMMARY

Resultsin Brief

This audit was performed to identify those New Y ork City pensioners who
may be illegally re-employed (“double-dippers’ or “disability violators’), and to
quantify the amounts of any improper payments to individuals who appear to be
violators of New Y ork State Retirement and Social Security Law (RSSL) § 211
and 8 212, or New Y ork City Charter § 1117, during calendar year 2000. Thefive
New York City retirement systems are:

New York City Teachers' Retirement System (TRS)

New York City Employees’ Retirement System (NY CERS)
New York City Board of Education Retirement System (BERYS)
New Y ork City Police Department Pension Fund (POLICE)
New Y ork City Fire Department Pension Fund (FIRE)

This report includes New Y ork City pensioners from TRS, NY CERS, and
BERS. Normally, we also audit the remaining two retirement systems—POLICE
and FIRE. However, we decided to postpone the testing of these two systems
because of the World Trade Center tragedy.

To discover the extent to which retired City employees were being
improperly re-employed by New Y ork State, we asked the New Y ork State Bureau
of Payroll Audit (Office of the State Comptroller, Albany) to perform a computer
match of the approximately 245,000 New Y ork City pensioners against alisting
of all New York State workers (approximately 250,000 annually) who received a



W-2 wage statement for the year 2000.> This matching process identified 1,158
individuals under the age of 70 who either received more than $17,000 in 2000
(service retirees) or $1,800 in 2000 (disability retirees). Of the 1,158 matched
individuals, 501 were TRS retirees, 313 were POLICE retirees, 312 were

NY CERS retirees, 25 were FIRE retirees, and seven were BERS retirees.
Thirteen of the 820 retirees from TRS, NY CERS, and BERS appeared to lack
valid reasons for being on this list of matched pensioners. Accordingly, these re-
employed New Y ork City pensioners may be in violation of applicable laws and
regulations, and may have obtained $121,132 in improper pension paymentsin
2000.

The breakdowns for the three New Y ork City retirement systems are as
follows:

Retirement  Service Disability Total Improper Pension
System Retirees Retirees Retirees Payments

TRS 8 0 8 $71,177
NYCERS 5 0 5 49,955

BERS 0 0 0 -0-

Total 13 0 13 $121,132

Conseguently, we recommend that officials of TRS, NY CERS, and BERS:

Investigate those individuals identified as receiving pensions while
being re-employed in New Y ork State public service. City retirement
system officials should also commence prompt recoupment action
againgt those individuals found to be illegally collecting pensions.

Forward to the Department of Investigation, if the circumstances
warrant such action, the names of those individuals found to be
illegaly collecting pensions.

Ascertain whether previous pension overpayments have been recouped
and whether current pensions have been suspended for those
individuals who have been cited in previous audits as “ double-dippers’
or “disability violators.”

Send specia reminders to service retirees under the age of 70 and to
all disability retireesthat clearly state their responsibilities regarding
public service re-employment.

! This audit report is exclusive of the three separate audit reports of New Y ork City
pensioners working for New Y ork City after their retirement in 2000: the three audits of
City workers are FL02-101A (TRS), FL02-104A (NY CERS), and FL02-106A (BERS).
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Set up a monitoring program, in conjunction with the other retirement

systems, to identify those City retirees re-employed in New Y ork
public service.

Reinforce to New Y ork governmental agencies, in conjunction with
the other retirement systems, the importance of maintaining effective
procedures to ensure that City pensioners comply with State and City
laws regarding public service re-employment.

Agency Responses

The matters covered in this report were discussed with officials of the
three New Y ork City retirement systems during and at the conclusion of this
audit. A preliminary draft report was sent to officials of the three City retirement
systems and was discussed at exit conferences on May 16, 2002, and May 30,
2002. Officias from BERS decided that an exit conference was not necessary.

On June 7, 2002, we submitted a draft report to the three City retirement systems
with arequest for comments. Each of the three New Y ork City retirement systems
provided us with separate written responses to a draft of our audit, which are
summarized as follows:

TRS: On June 21, 2002, we received a response from the TRS Deputy
Director, in which he stated:

“Please be advised that the Teachers' Retirement System (TRS) isin full
compliance with all your recommendations.”

NYCERS: On June 20, 2002, we received a written response from the

NY CERS Deputy Director Finance, in which he either agreed to comply with
or stated that NY CERS was already in the process of complying with the
audit’s six recommendations.

BERS: On June 21, 2002, we received a written response from the BERS
Executive Director, in which she stated:

“Our intense efforts at informing all our retirees and prospective retirees of the
existing laws governing re-employment in the public sector, and of the strict
consequences for violating these laws continue to produce dividends as
evidenced by your conclusions. Asto your recommendations, BERS will
make every effort to comply where feasible. Although no violators have been
found in this audit, BERS will continue its vigilance in seeking total
adherence to the existing laws.”
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We aso received awritten response from the City University of New
York (CUNY), an authorized RSSL § 211 waiver-issuing agency for New Y ork
State. CUNY’s Director of Internal Audit stated in part:

“The University understands the importance of monitoring the
employment activities of City pensioners and will continue to work with
the retirement system to ensure full compliance with RSSL requirements.”

In addition, CUNY provided us with documentation for its cited
employees. We took this documentation into consideration when preparing this
final report.

The full texts of these written responses are included in as addenda to this
report.
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The City of New York
Office of the Comptroller
Bureau of Financial Audit

Audit Report on New York City Pensioners
Working for New York State
After Their Retirement
January 1, 2000, to December 31, 2000

FL02-102A

INTRODUCTION

Backaground

A New York City service retiree who is re-employed by New York State or any of its
political subdivisions may not continue to collect pension benefits, except in accordance with
conditions established by the New York State Retirement and Social Security Law (RSSL), 8
210 through 216. In the case of New York City disability retirees, the governing regulations are
the New York City Administrative Code (Volume 3, Title 13) and the New York City Charter (8
1117). If a post-retirement employee does not comply with the relevant laws, the practice is
termed “double-dipping.”

Pursuant to § 211, a service retiree (a person receiving an ordinary service retirement
rather than a disability retirement) who is re-employed in New York public service and who
exceeds the § 212 salary limitations may have his or her pension benefits denied, unless the
prospective employer has requested a waiver from the State or municipal Civil Service
Commission or other authorized agency. The prospective employer must set forth the reasons
for the request and obtain a waiver from that agency.



New York State law grants the authority to issue waivers to the following seven agencies:

New Y ork State Civil Service Commission

New York State Commissioner of Education

New Y ork City Civil Service Commission

Chancellor of the New York City Board of Education

Board of Higher Education, City University of New Y ork

Chancellor of State University of New Y ork

Administrator of Courts (New Y ork State and New Y ork City courts)

To obtain a waiver for an employee, the prospective employer of the retiree must show
that the person’s skills are unique and in the best interests of the government service, and that no
other qualified persons are readily available for recruitment to perform the duties of the position
to be filled. Initia or renewed waivers may be for periods of up to two years.

An exception to this restriction is provided by RSSL 8§ 212, which permits a service
retiree to be reeemployed in New York public service if the retiree earns no more than the
amount prescribed by that section and files a “ Section 212 Statement of Election” with his or her
retirement system (see below). This earnings limitation does not apply after the retiree reaches
the age of 70.

There are five New York City retirement systems that provide benefits for their
employees and for the employees of various City agencies. They are:

New York City Teachers Retirement System (TRS)

New York City Employees’ Retirement System (NY CERS)
New York City Board of Education Retirement System (BERYS)
New Y ork City Police Department Pension Fund (POLICE)
New York City Fire Department Pension Fund (FIRE)

This report includes New York City pensioners from TRS, NYCERS, and BERS.
Normally, we aso audit the remaining two retirement systems—POLICE and FIRE. However,
we decided to postpone the testing of these two systems because of the World Trade Center

tragedy.

For calendar year 2000, the earnings limitation for a service retiree who filed a Statement
of Election under 8§ 212 was $17,000. Accordingly, any service retiree earning more than
$17,000 in 2000 should have received a 8 211 waiver to prevent suspension of the retirement
allowance during that year. (For 1999, the earnings limitation was $15,500.) Failure to comply
with these requirements can result in the forfeiture of pension benefits in subsequent years.

Disability retirees are not subject to RSSL § 211 and § 212. However, the New York
City Administrative Code, the New York State Education Law, and the New York City Charter
(8 1117) provide for the re-employment of New York City disability retirees in New York State



public service. The following regulations are applicable to each of the three New York City
retirement systems:

TRS:

The New York City Administrative Code (Volume 3, Title 13, Chapter 4, § 13-553),
combined with the New York City Charter (8 1117), prohibits a TRS disability retiree from
earning more than $1,800 (including pension payments) per year in New York public service,
unless his or her disability pension is suspended during the time of such employment.

NYCERS:

The New York City Administrative Code (Volume 3, Title 13, Chapter 1, §13-171)
provides for the re-employment of NY CERS disability retireesin New Y ork State public service.
These provisions (also known as “Disability Safeguards’) apply only up to the minimum period
for service retirement elected by the employee (usualy 20 years, but 25 years may be elected),
subject to the following conditions. (1) the retiree undergoes a medical examination, (2) the
Board of Trustees of the retirement system agrees with the medica board’'s report and
certification of the extent to which the retiree is able to work (the Board must then place the
retiree’s name on a civil service list as a “preferred digible”), and (3) the Board reduces the
retiree’s pension to an amount which, when added to the retiree’s salary, does not exceed the
current maximum salary for the title next higher than that held by him or her at retirement.

After the minimum (20- or 25-year) period for service retirement has expired, NY CERS
disability retirees are subject to the New York City Charter (8 1117), which prohibits a retiree
from earning more than $1,800 (including pension payments) per year in New York public
service, unless his or her disability pension is suspended during the time of such employment.

BERS:

The New York State Education Law (Title 2, Article 52, § 2575), combined with the New
York City Charter (§ 1117), prohibits a BERS disability retiree from earning more than $1,800
(including pension payments) per year in New York public service, unless his or her disability
pension is suspended during the time of such employment.

With regard to disability retirees of the three City retirement systems, waivers
superseding the above provisions may not be granted.

Objective

The objective of this audit was to identify any New York City persioners who may be
illegally re-employed by New York State (“double-dippers’ or “disability violators’), and to
quantify the amounts of any improper payments to individuals who appear to be violators of
RSSL § 211 and 8§ 212, or New Y ork City Charter § 1117, during calendar year 2000.



Scope and M ethodology

Our audit period was calendar year 2000. We met with officials of the three New Y ork
City retirement systems (TRS, NYCERS, and BERS) to review their monitoring processes for
individual pensioners.

To determine the extent to which retired New York City employees were being
improperly re-employed by New York State agencies, we asked the New York State Bureau of
Payroll Audit (Office of the State Comptroller, Albany) to perform a computer match of the
approximately 245,000 New York City pensioners against a listing of all New York State
workers (approximately 250,000 annually) who received a W-2 wage statement for the year
2000.> This matching process identified 1,158 individuals under the age of 70 who either
received more than $17,000 in 2000 (service retirees) or $1,800 in 2000 (disability retirees). We
then sorted this list by retirement system and investigated the reasons these individuals
concurrently received a pension check and a payroll check.

Among the valid reasons for individuals to receive both a pension check and a payroll
check are the following: they had been granted waivers; they had their pensions suspended at the
appropriate times; and they were not actually employed during 2000, but instead received lump-
sum payments for accrued vacation and sick leave or had selected an early retirement program
that provided subsequent cash payments in 2000. Because of the magnitude of the task, we did
not match the retirees against the approximately 650,000 other New Y ork City, New Y ork State,
and local government employees paid by municipalities, counties, and systems other than those
integrated with the State or FISA.

Of the 1,158 matched individuals, 501 were TRS retirees, 313 were POLICE retirees, 312
were NY CERS retirees, 25 were FIRE retirees, and seven were BERS retirees. For all 820
retirees from NY CERS, TRS, and BERS, we obtained additional detailed information about their
individual year 2000 pension and payroll payments. We anayzed the timing, and, to some
extent, the types of payments received. We verified the amounts shown on the computer match
listing. In addition, we met with retirement system representatives, who assisted us in searching
their files for waivers and other relevant information.

A total of 13 of the 820 individuals appeared to lack valid reasons for being on both lists.
All 13 individuals were service retirees and recelved improper pension payments totaling
$121,132.

2 This audit report is exclusive of the three separate audit reports of New Y ork City pensioners working for
New York City after their retirement in 2000: the three audits of City workers are FL02-101A (TRS),
FL02-104A (NYCERS), and FL02-106A (BERS).



The breakdowns for the three New Y ork City retirement systems are as follows:

Retirement  Service Disability Total Improper Pension
System Retirees Retirees Retirees Payments
TRS 8 0 8 $ 71,177
NY CERS 5 0 5 49,955
BERS 0 0 0 -0-
Total 13 0 13 $121,132

For those retirees for whom we could find no evidence of a waiver or other acceptable
aternative documentation, we calculated their apparent overpayments based on our analyses of
when these re-employed pensioners reached the legal earnings limitations of $17,000 for service
retirees. Additionally, the annuity portions of the pension payments, if any, which are not
affected by RSSL § 211 or § 212 were not excluded; rather, they were estimated to be less than
five percent of the total overpayments. The exact annuity portion for each individual, if any, can
be determined only by retirement system officials.

This audit was conducted in accordance with generally accepted government auditing
standards (GAGAS) and included tests of records and other auditing procedures considered
necessary. The audit was performed in accordance with the City Comptroller’s audit
responsibilities as set forth in Chapter 5, 8§ 93, of the New Y ork City Charter.

Agency Responses

The matters covered in this report were discussed with officials of the three New York
City retirement systems during and at the conclusion of this audit. A preliminary draft report
was sent to officials of the three City retirement systems and was discussed at exit conferences
held on May 16, 2002, and May 30, 2002. Officials from BERS decided that an exit conference
was not necessary. On June 7, 2002, we submitted a draft report to the three City retirement
systems with arequest for comments. Each of the three NY C retirement systems provided us with
separate written responses to a draft of our audit, which are summarized as follows:

TRS: On June 21, 2002, we received a response from the TRS Deputy Director, in which he
stated:

“Please be advised that the Teachers Retirement System (TRYS) isin full compliance with all
your recommendations.”

NYCERS: On June 20, 2002, we received a written response from the NY CERS Deputy
Director Finance, in which he either agreed to comply with or stated that NYCERS was
already in the process of complying with the audit’s six recommendations.



BERS: On June 21, 2002, we received a written response from the BERS Executive
Director, in which she stated :

“Our intense efforts at informing al our retirees and prospective retirees of the existing laws
governing re-employment in the public sector, and of the strict consequences for violating
these laws continue to produce dividends as evidenced by your conclusions. As to your
recommendations, BERS will make every effort to comply where feasible. Although no
violators have been found in this audit, BERS will continue its vigilance in seeking total
adherence to the existing laws.”

We also received a written response from the City University of New York (CUNY), an
authorized RSSL § 211 waiver-issuing agency for New York State. CUNY’s Director of
Internal Audit stated in part:

“The University understands the importance of monitoring the employment activities of
City pensioners and will continue to work with the retirement system to ensure full
compliance with RSSL requirements.”

In addition, CUNY provided us with documentation for its cited employees. We took
this documentation into consideration when preparing this fina report.

The full texts of these written responses are included in as addenda to this report.

* * k * * %

In our prior audit report covering the five City retirement systems pensioners for calendar
year 1999 (FL0O-207A, issued June 27, 2001), there were 14 individuals who were in apparent
violation of RSSL § 211 or § 212, or the New York City Charter § 1117. These individuals
received improper pension payments totaling $144,164, as follows:

Number
of Matches Total
8§211/212 Violators 10 $ 88,789
§1117 Violators 4 55,375
Total 14 144,164

OFFICE OF THE COMPTROLLER
NEW YORK CITY

DATE FILED: June 27, 2002



FINDINGS AND RECOMMENDATIONS

Over payment of Pension Benefits

This audit identified 13 retirees who received approximately $121,000 in calendar year
2000 pension payments that appear to violate applicable sections of State and City laws. (See
Appendices | through 1V for the agency summaries and detailed listings of the 13 pensioners and
their current employers.)

As stated previoudly, we identified 13 pensioners who were in apparent violation of
RSSL § 211 or § 212 because they were under the age of 70 or received excess State wages
above the limitations without having a waiver on file at one of the three City retirement systems.
These 13 individuals received improper pension payments of approximately $121,000.

Our total represents the amount of improper year 2000 pension payments based on an
anaysis of when the re-employed pensioners reached the year 2000 legal earnings limitation of
$17,000 for service retirees. Allowances were made for those retirees who worked only part of
that year. Additionaly, the annuity portions of the pension payments, if any, which are not
affected by RSSL § 211 or § 212, were not excluded; rather, they were estimated to be less than
five percent of the total calculated payments. The exact annuity portion for each individual, if
any, can be determined only by City retirement systems officials. Immediate action by the three
City retirement systems and employing State agencies is needed to investigate and recoup, when
appropriate, any improper payments made to those retirees identified as possible “double-
dippers.” (The applicable employing agencies involved in this audit appear in Appendix IV.)

The following is an example of a TRS service retiree who was found to be working at a
State agency for the whole of calendar year 2000:

CASE #1: A teacher from the Board of Education who retired on July 5, 1991,
collected 12 pension checks in 2000 (one each month) totaling $41,953.
This individual worked all of 2000 (January through December) as an
associate professor at Medger Evers College, collecting a salary of
$58,766. We found no evidence of a waiver for this individua for any
portion of 2000. This person’s 2000 cumulative salary earnings exceeded
the $17,000 limitation on April 20, 2000; therefore, the individual may
have improperly received and cashed eight pension checks (May through
December 2000) totaling $28,086 cashed in 2000.

The following is an example of a NY CERS service retiree who was found to be working
at a State agency for the whole of calendar year 2000:

CASE #2: A transit police officer who retired from the New York Transit Authority
on January 2, 1988, collected 12 pension checks in 2000 (one each month)
totaling $21,418. This individual worked al of 2000 (January through
December) as an addiction program specidist for the New York State



Office of Alcoholism and Substance Abuse, collecting a salary of $69,188.
We found no evidence of a waiver for this individual for any portion of
2000. This person’s 2000 cumulative salary earnings exceeded the
$17,000 limitation on March 29, 2000; therefore, he may have improperly
received and cashed nine pension checks (April through December 2000)
totaling $16,297 in 2000.

Recommendations

Officials of TRS, NYCERS, and BERS:

1

Investigate those individuals identified as receiving pensions while being re-
employed in New York State public service. City retirement system officials should
also commence prompt recoupment action against those individuals found to be
illegally collecting pensions.

Forward to the Department of Investigation, if the circumstances warrant such action,
the names of those individuals found to be illegally collecting pensions.

Ascertain whether previous pension overpayments have been recouped and whether
current pensions have been suspended for those individuals who have been cited in
previous audits as “double-dippers’ or “disability violators.”

Send specia reminders to service retirees under the age of 70 and to all disability
retirees that clearly state their responsibilities regarding public service re-
employment.

Set up a monitoring program, in conjunction with the other retirement systems, to
identify those City retirees re-employed in New Y ork public service.

Reinforce to New York governmental agencies, in conjunction with the other
retirement systems, the importance of maintaining effective procedures to ensure that
City pensioners comply with State and City laws regarding public service re-
employment.

Agency Responses: TRS, NY CERS, and BERS agreed with all of the report’s

recommendations.
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June 21, 2002

Mr. Roger . Liwer 7 Assistant Comptroiicr for ALIdH&
Office of the Comptroller

Burean of Audit -~ - .

1 Centre Street Room 1100

New York, NY. 16007-2341

Re: Aadit choﬁ on NYC Teachers” Retirement Syqtem
Pedagogical Pensioners Working for the State -
January 1, 2000t Decémber 31, 2000

FL02-102A

Dear Mr. Liwer,

This is in response to your reqaesi reﬁardmw -} f 0110w~up of an audit rcpa:'t that was da‘{eé Torie ( 2{3{}9
regarding NYC Pensioners Working for New Yc}ri( Siat(: Aﬁcr ﬁmr Retzrcmem :

Please be advised that ‘the Teachiers' Rctxrement Systcm (TRS) is m faﬂ camphamc mih all your :
tecommendations. Attached, pledse find-a TRS upda‘fcd status repoﬁ whz{:h émmbcs ‘fi"xL fypéi of action that
will be taken by TRE. : o .

Again, as part of the TRS Gngmai audit pian e is castoma}"y fm "IR 'm saspend a member $ pcnsz{m : _
aliowance whenthat member exceeds his/her earnings afier Ehe 1m;taﬁon a5 t'itf:d under SELEEOI‘I RSSL212 or
Section REBL 211 in an'appropriate and timely fdf:h{@i’l S - o

A you have any further questions regarding 1 ﬁus stams 1epoﬂ: pl ease feei free 0 con‘iast us. ai {’HQ} 386-5 159 '

Sincercly,

/{‘:.w/_.m Y‘

Stan Charles
Deputy Director
Internal Audit Unit

Ce: D.Miller, 8. Kessock, P. Reucti, K. Alban, AL Seuly, M. Muillany; B. Osdrsarnt
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BiRGeR RN ED
53»:1?: 64‘1 3000

_'RET;REM ENT AND B ENEF:TS'
B t:uanl:QEc;oR JOEIN MJRWHY -

- | Tugezo,geez -

Roger D, Liwer

Assistant Comptraller, Auéﬁs S
NYC Office of the Comptraller
Bureau of Audits

1 Centre Street; Rooin 1100 .
New York, N.Y. 10007:2341 .~

Diear Mr. Liwer,

We are in receipt of the above ‘mentioned midit rep Sikich adchcgaed
the sfabis Of penszonms emp loyed with: hNew: Nork: i*: ate after thezr retitement duting the ‘padod
~ January - 1,- 2000 throtgh December 31; 200{) The fo Iowmﬁ 1§ ihzs %ystem response tothe .
rewmmendatlom made in this report ' P

"THe Tive pfbmmncm ;dcmtf cd ay wnwumf}y rccemng-a b HioR hmmﬁt wiﬁi & w—empieyed"
in puhhc service with the Stiate of \'ew Yﬁrk h:iVC been fuiiy mvcxtw&ted Wc are in tha, procces of -
rmoupmg theov erpawncnts TR : S

NYCERS will refer all cases where mdmduais centmuml by dﬂd knowmg}y vloig,tc RSSL .
§211 and §212 or NYC Charter 51117‘(0 the Dopar‘sment ofInvestigatzon“ S R

“In addmfm pmf;mn overpavmer‘ts Fﬂr mdzvzduais c1te i pzev;om ém(ﬁt r{:p{)rig h«we eﬁi}m L

been fill rc:couped orare in the preccss of bcma iy ecoupe{}
Bpecial reminders concerning re- emp oyment dfter retlremcm ili-continue {67be serit sach.. -
yearto our penswmrx : : e R L

Ouir present monitoring pmwsam ;ﬂcludes t}m ;c,w w§mr}( i ¥ myzoi zmd aii ?ubhc B&r‘zctlt -

Corporations: NYCERS receives New: York Stats payroll information from your nff" 166 Howewca Wf:: [N -

are mﬁkmg into rstraevmg the payroll informa uon direciiy ﬁom the Staae';- "

These mrm will bi, mciuded

é‘;ﬁdX'QWN Fenccig_..:_ S .
Deputy Qnector Fmance RO

coritinhe 1o intrease.”

Andrew N Ferieck -~ - : R i '-3-'_xﬁsztﬁgaiff‘i:;z}'éwmw':-f -

Deputy Director Finance -~ ST T T . Servite Center: i
Phone: (347)843-3114 SR e A0 ey Strest

Fax: (247) 643-3700 : e Bmokiyn NY 1201-3751 -




AI}DENDUW fEH

mmm QF EDUCA‘HC&N RET!REMENT SY$TEM‘3“
OF THECITY OF NEW YORK T

Dl 65 LOURT STREET .
BROOKLYN NEW YQRK ??291 41965

HRENE IMPELLIZEZERS ooz . - . . . . el )
JARES KELLY, wos exain . . C ST - S . R . TIB835-3400

JERRY CANMMARATA R Coe T o CUTBIDE NEW YORK STATE

D OHRNG . HAMER, JR. S ) . B ST ST 1-00i43.887S

ECISOM O, JACKSON
SANDRAE, LERNER

T OCNINFASEGARRA

TERRITHOMSOR
‘REEBECCA MARSTON, shrLover whusen:

CHRISTINE BANEY, Exrewwe mrector
DENISE BLLIS, corury THRcuTvE DRpeior

Tine 18, 2002

Mr. Roger Liwer

Deputy Comptroller

For Audits and Englnesring:
1 Centre Street, Room 1100
New Yok, MY, 100072341

Re: Augit Repart on WY Beard of Educition
Mon-Pedagogical Peisioners Working for
The State After Their Retirement -
January 1, 2800, to December 31 2000
FL02-102A

Dear Mr. Liwer:

© We are in recelpt of the above refetenced duaft anidit report on tesemiplovinent of - S ,k Cziy P{,‘ﬂSl(}‘lL?S Wcﬂmlw fm” e Stage 6F
New York After their Retirenient”, for the period January 1,.2000 through Déteraber 3L D0 Tl this Feport yoi have not identifiad

© any retirees of the Beard of }dltc*&tmn Retirement Systen {BERE) thit wets fouid 6o be i Violation -of thm Reilremu* and ‘Sotial -
Security Law § 217 and §212 of the New Yark City Charter §1117 durmg mieﬂd‘lr ynar 2060, :

Our intenge efforts at mformmg ali our y6firess and- prospecme M' 'es'of the mqtum laws govcmmv T Pmpioyment il flie- pubhc e
sector, and of the sirict consequences for violating these Faws COHE t produce div;dends as evidemcd by ol ciinelisionsAs T
your recommendations, BERS wili rhinke every effort to somply where feaszbit : :

Althongh no violators have tieeh fotnd in this audit, BERS will contini srs : S CkIIIE s6ta1 a(ﬁ:ar&:me i t‘nc emstmg !aws Ir'
conclusion, we would like to acknowledgé the efforts of all parties mwlved m c@ucfuctmg ‘{hlS audlt
Thaok you. ee :

Ce: Susan Morrison, Burean of Audits
Board of Trustees

- Sineerely;

Execmw Dmcmr




The City University of New York o AQDFNE}E% v

} Gi ZE@
e o R S - G
: -_;‘"% o(z& QFF?CE& G{ é’N?ERW;iL&H})IfAﬁQ MAWAF' WENTSERVE&E? o
SCCIUYe - 535 st 80ih Streer, New York, NV 10021
= N Y/;‘i SRR Vor(’e (2123 9975870 Fix: (222)997 230]
Y',,,‘-G\ B 'f’lﬁ s _ . e maza’ fj{:?)?z@(_afﬁvzmmfzy i?{fl:’
Wppma® S : B I

jitid cheritwer :
Assistant Comptrolier For Auési’s
The City of NewYorkk: . -
Office of the Comigtroller -

1 Centre Strest, Room 1100 -
New Yoil NY 1007-2341

_ {)ear Mr ster

4 e‘a‘s;ty of New

3 wrte inresponse fo your requast ?or commen' - fror T G
Gty I _ wca;kmg for New:~ "

York-regarding vour draft auditreport of Né
York Siate’after thehr ratirement diring the. B [0.0]0f 02R). The
report dealt with New York City service z‘etum@s r@~empiayed inNew ‘Y'Qrk'_.S‘tate pubiic :
service inaccordance’ wth Section 211 of ’ehe New Yor}( Stat ?’%nremeni and SOC:&?
Security Law (R8S8L). ' S R i

_ S The'draft audit repork ;deniif ed mne C: g ‘emnp oye" 5 whoe exceecﬁeciiha R
earnings imitation of $17,000:and did not recelve 21 Lwajvers foz’:_caiarzdar year:: 2@0@

- Of these nine employees, two did not vsoiate Section 211 ¢f RSSLand shouldbe. "+
removed from the list of potentrai viclators. Gne em;ﬁsy@e whi d gt Johin Jay .
{(Pension No. L-180523-0), was a refires fmm the NYC Trans ty And-was
exempt from having to receive a’'Seéction 211 waiver (see Aﬂachmen . The othér 5
employee, who worked at Medgar Evers. (Pensmn No; T-779608:0); i the: process.
of being granted a rétroactive aporoval for employmeﬂi during ths 200 alendar year:
(see Attachmerit I1). As vou Know, the Néw York State 'z*ney Gener& I'has opired
that “a retired person who retumns o emp!oymem i the public sy ce" Pand Who, PRSI
through rio faulf of his own; does not obiain prior: appmva forsuch.emp ﬂyment” =
“should suffét io suspension of diminution of his relirement allowance nde: rai‘mac“twe
approvalhas beer obtaihed” {seebracketed portion of Attachment 1), This indivi duaf
was sang?ed outin yourdraftfornot havmg a waiver for 2000 andforimproparty -
recaiving penseon payments. Since this individual 1sin' the: gﬁ?ocess of obtaining aft -
approved walver, in'acesrdance with the A’Etemey GeneraE s Gpinion the mdzvzduai _'




ADDENDUMTY
_ ..2_.?_1?.51{} :

Shozs Idbs exciuded bc;th a5 an examp!e and fmm the } i of potentta? Vioiamrs in ycsu%’
finalreport, S L :

Of the Yarmain ng seven emptoyees ¢i ted in the draft repoﬁ &h worked atmore”
than one GUNY ¢ollege and/or the Board of Edueai:aﬂ (BOEY-duri rzg calendar yEEr
2000, -0Of these:six sinployées, four did not properiy: complets. e CUNY Form 240,
Ceriification of Prior NYS or NYC Public Service, Collection of Public Pension Funds.
This form requiresthe retires to disclose prior: pubiﬁc empl c:syment and pension plan
history for the purpose of establishing a retiree’s eligibility for empl Oymem The o
University Muman Resolrces Services’ has bear requesied to re-issue foithe co IG‘QC& a .

memsrandury regarding the smpcariance of comple‘nnc} Form 210 and: cr? complying wi th N

Seclion 211 of RESL. (sea Antmchment TV fm’ an exampi@ o? suah a mam@ andum}

Whizﬁ Form 210 has 1mproved th@ reparimg ar;d waiver pmcess' 'th@ @mp syee -
has the ultimate. respansgbﬂ ity of notifving ths: coﬂege about postretirement eammg&
Since the inception of these audits, the resparisive actions taken. by the' Univarsity-and.
its colleges have greatly reduced the number of potentia al victations. The =_mvers;ty o
undsrstands the imporiance of mon o ing ‘the empioyment activities of City pensmner&:
and will continue to work with the ;’etxremem system Io ensure ful i compf sncEwith - o
RSSL requiremenis.. 8 _ . .

respunse for mclus o ity ym r fmai

| appreciate the oppor’tunlty m subm;tith

audit report regarding NYC pens ofers work:ng for New York: Staie afier tHalr retlmment o
during calendar vear 2000. if you have any: ‘questiors’ {agardmg 1his f@speme giease g

call me at (212) 9475820 or Ms. Gatberine Rodriguez at {212} 99?»«5825

Sincerely,

g{j’m CAf&ﬁ' £ ( 274

Louis Chiacchere

o Senior Vice Chancelior Allan Dobiin
Interim Vice Chancellor Ernesto Maiave
Vice Chancetior Brenda Mz&one R
Arthur B, Brown; Jr, o
Hosemarie G'Rourke
Catherine Rodriguez

1A 282




_ AE)BELNDEJ‘VX v Mfuwh’“ﬁﬁn{ !
3 ﬂf N}

szw PORK cr’v : : '
EMPLOYERS! F%E‘??REMENT tsvsvm

S33s Amus BYREEY, SuUrve 2I0c-
-ﬁﬁooumu WYL
TEL (34T ﬁ«a::s gelala’s RN

RETIREMENT A N D B E:NE:F?TEE 'z'xmurtvrr Dmx?c:,‘rm%

Jol—m G thw kS

' 3_ July 52000
B L Lyt
CNYCT A (Palice) ..

%‘ewxc@: Rc‘zrnmmm '

. DearMr. Deléastillo

In response to y&Ur request ragardmg the e mp
NY State Goverpment,
Please be advised that retired NYCTA Paizce whe-
are not sub}cct 0 RERL See, 211 0% Seci212 the e
Sec. 211 isnot redquires forre- empioym" mf NY
including the police. L
If you have any quesmn ‘pleage o Eme 3?34’%

onme:n% cf NY' A'Pﬁhce wzﬁa NY C:xt;y 3*::5

i eyed wﬁh N‘YC of NYS chemmw
el inge are uniimited sﬁer vetiraiment
A _ic;yee:s who mzmzci on servmc rctzwmemf

.'Mz}adb Esicalm S
As&t E}e;:aﬂty D;mcﬁ:{)r

L MIAD S ESHAL

5812088 ONSES LA s 2002 41 N (30




*spition feceived by them from the NYC Carpora

._ 'f. romthe Y C Trardit Authoity whiis appnzmed
reguired (o obtaln a Retirement and Social Security Law RSSL}_W fvérupon being

" re-employed. DCAS is'the final amhonty on Sectzon 211

Filed in 1099, treat similaily sitvated enip! oyees {LE. e
* same mariner whether appomted tod c}assmed poamon under
NV DCAS or anrunciassified szaff posmen und&r thejmsmct‘m of %hv LU;\‘Y

Bogrd of Trustees.

.. ADDENDUNLIV
oo Aerdg s

"THE e::mf .UNIVERSETY OFNEWYORE .
.‘.im.e1“preti‘i'.e'?\’Ién}tm:-1:%.01"-_ Dme -1~9.~'.'(.}I.1 > - B

Personnel Pdiicﬁ\"mhbefg' "
Reguhtmn Reference NQ

Inéex Refﬁrcnce ﬁ*{empfmn frem RSSI Set,hon ?11 \'% awérs : .
Retlrees FROMNYE Tmmai/{azzizonw (’\Y{“T »’X} 'mpomhd o
in CU\Y toi sither ciassmed ar unchssﬁ“ed servace posman

Imf‘oz Tation’ recelved fromm the ’\ch Ve ark Cxiy Depmmem af C;Eyw;dc ST
Adshinistrative Services (?\!YCJ’DCAS‘) én Nov cmb_ r28, 2000 whish s based onan
o Comse] dtaes thar & tetige - o0
B 8f-cia531[!ecz stafffstlésigyns -

awm foz C?aasﬁef]

saa»‘fappomhnants U

Guidance received f;‘o“n ihe CU\TY Offva O“'; the Gen ra .Cozmsc‘ Emci ViCG .
Chancsllor for Legal-Affuirs on. Deuem‘oer 49,2000, méuq g5t while e Jawin
this ares is stifl inssttled the University shouhi pemmg tion plaaie

ﬁ;urisd}“tmn o

fom NYETAYin e
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o - TTHE cs“ﬁf UNIVEH“?TY DE NEW vom gggﬁgggg !
_REQUESTFOR APFROVAL 0E R WAIVER UNDHR SECTION 273 pF
“THE RETIRENENT- AN SOTIAL SECURNY LRW O THE ﬁwmvmrsm :
SOl A RETIHED PUEIE EMP%_OYEE N YHE UNC AS‘;?F;EQ SERV CE:

CSUBMIT ORIGIVAL 707 UNIVERS(TY RERSUNNEL OFFICE.
535 EAST BOTH STREET, AUOM 600 NEW YIIRK N.Y [m21

sction A, Tt BE. CGMPLETED AT 'TE«E EMFLOYING CAMPUS o

 Approval is seauested 16 envity. e retired pGEiS srploves Rament Boley ay; ﬂe{igaz: Evers College S .fegei
‘asa _hssociste Profeizop SEOL IFite gr - Position), s folbtimg, guart -timed B fiar it unclassifiond service .ef‘fevc‘lve_ S

BB T At s, sulary not 1o @ icend $553;930 < For the persd 1B 171899 :
BTG o Secton 211 ol the Retitemeiii and Soclt Secumy Law 350 Rt SV At onder. par
“forin Seotion 210 of the Pria L, that the s-arafments made: Herain {and o s ashed pApers] Hre e e GheFa an& that
t have determined that this 1ptiree 1« duly Gualifian) Soimpatent and fhyai perfmm the du‘nes af i‘zis pesien, s that -
There are net rex dity availatto far FacRIItMignt nonsétirad pErsons qualified | bt ons 13 &edﬂrm ‘1the dums Shis waion, shd
hat this oolidye hes 2 riked tor tha girvices i i‘e pan‘oa‘med and d‘zat hiEs eripl SyTENY I8 I e besl xmurasts cf Thg S?av“ amﬂ
The Gty University o New Yerk,. -

/57‘-%4:-5: mb«.b\f{f@:‘.@. S &’M{, %452

iSJQnaxure ot Bept, ChalrAdminid ative Hand) o 'g'r’tia"and Daparohait - - L

’7%?’ 7. Py e s o8 i g ESE

iSignatate of Prositesy or Cesignan 1 ) {Dste) / . T
Py /‘éécﬁydﬁa e SLE Ao

iSignatie of Partonoel Birebede ipatel

NOT farrsser CUNY e E_{Eyea fonar 1 ihrueh 4°8 129 : ’f‘h}

3 Nw* of Pubﬁc Rst;remem Sys‘wﬁ
Brxaz" BE Eﬁ;iucamcm :

v 2 Uave of Retiferany,

16) Agendies ernidloved & within ¢ & ST
two vears before retirerent

Boavd of Bdueoatisn

5. Final saiaey 3 . FPina average sEldy’

4. Her. Allowaras withoyt Gption 3. Sup, Rel Paprnskg any Bd.. 01

3 Ed. & worked for CONY w;thm ERER
pricr fo-retrament . $ . L :
11, timitatien of earning based on V2 Salary of position offerss - - lyy !hi FoUNY Fetired § B
differance for furrmér CUN'" employas) {a} f ‘external ?ef;rec B | - _'ﬂfmlzanm‘ i to ancegd: feem T EE I

{7 minug 10 3

1 rouside °o the g hagh muinpie ﬁf o
$5007 . L

HAS THIS PERSON BEEN EMFLOYED AS A RETIREL N THE PUBL(C SEAVICE !'JF THi% STAT£ SiNCE JANUAR\’ 1, Lﬂ«&T?
K. YES L NO OF "YES® (10MPLETE FOLLOWAMG:.

me&mxa. Qamﬁm ’ s ng_z

|| Medgar Bvers College ‘CUNY 9/1/1995 8/31/1999 C $, ,.4323 51

:!, SECTION B, TQRE( L“}M?LETED BY RE”FIREE

Stam, g f:odé o

! canify that the stavemsnt mads in i’ e;:phc:mon {158 Gollegn- ridiS B i cnmac: io tha' :
best of my knowlsdge, L ur derstand that Eailureth obvain apprival of his wa & ver by’ OFSH i tha Bnard cf Trus SR

reay adversely atfper my pdision henef.‘is, dndd. that may e bl forrepayir =nz ot such B

nensinn system, AR Approval by zhez Board of Trystéas i 15 Sralid For.a mais m:
shigible for 2 BSEL Sae 311 nr et 212 n‘i amfecenwng al jbzhw p ﬂh'

Signsture of Retiae X {/LL L’l) h%
Section C. T0 BE c:c;zw:.s'rsfd/m OFFICE QF/F}'@; 7

BEQUEST NUMBER_
SALARY NOT TO EXCEED

*Vice Cliancedsr fir Fasuly & Sein felatlons or Diesigis v -

Section U, Verificaton of CUNY Beard ot Trustees Appointment Astsn

-f

Sacraisry of the Brarg ) Ll ol Sati -

T bbbl cWni AT IRy - Bdsy
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THE C] TY UN[ VERSJTY OF NE W YORK |
GF§KXEOFFACL&SWUNWBSTAFFRELATHTQ@ f“'
LEKVER%TY?ERSONNBL
535 BAST 80th STREET ;;:
NBW YQRK NEW. YORK 10021 -

:ﬁMay 26 mgg

From: Rosemarie K. ek Rouzk& - _
Deputy University Personmi Darector o

 Re: Sactzon 21 2/23,2 Promssmg and Form 210 wmp?anon =

Twould like to take thig oppoﬁumwto congrai’uiaie each of.'you on both ‘the
conitinuing improvetment of waiver reques‘t- szzbmasm@na and: the ségmﬁcant S
recuiction in the number of occurrences in which an am‘@}@‘yee ata CUNY college -
Las Lieen identified by the New Yotk Czty Compn-d ler’s Office as out of

-compliance with the Retirerent and E;oczal Sectrity LéW' Twotild alse liketo .
remind-each of you that in order to receivea par‘tlcular: tarrdate; ) e tmn 200 T
waiver request should be submitted at ieast four weeks bﬁ re _hat ciate: o pbmui:

- review and approval proceciures

The primary areain WhiCh greater ccmphance. 15 reqmrad s 10 the cemp]etlm‘ L
by departments/officds and submission o the cciiege persomei Gf‘ﬁce and then' to
University Personnel of Fort 210- which: pre-identifies i‘aﬁdidai(‘j‘?: 15-fall mg mder
the requirement of Section 211 or 212 of the: Ratzromm Soct 1
In general, as per information from: CUNY Gfﬁce ()f Interrial: N
investigating why Section 211 waivers werg not raquested it was 'o'bse,rv"eg tha‘i’

Form 210 which should be part of alk appomtment pac}cages fo: both. fui “tifne aﬂd _
‘part-time positions-had frequantly not bean oompleted emd submtfed to the uoileg&

personnel office.
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9 of 16

As a'consequence, 1 CUNY 3djunci employees dld net comp]ete Form 238 L
and were not identified upon appointment as recipients ‘of public pensions, whils'in
one instance-the employee did not accurately-complete the formi thereby not
revealing his dual employment within CUNY. Tt is:dritical that each of oy
reinforce the necessity of completion and submission of Form 21045 ‘part’ oftr.
recruitment/selectién process, Those twelve emplmees have been. tited in
Comptroller's Audit, They exceeded the Se tion-212-capand the: Loiiegeﬁs 3 ﬁy "é ;
therefore unaware that the selected carididate was @ NY-State: public service retires
since no Form 210 was on file, Pleaseinsure ti“at tmsfl cb'l'i\,cted for all fiture

recruitment.fselection efforts,

This appears to be the one remaining loop hole which reeds 0 be closed. 1
nzed your assistance so that CUNY can be in full compliance. Generally the
employees cited in a current Compr{olier audtt who have excegdod the Section
212 cap without having sought or besn’ granted Seetion 211 walver; have served
in the title of adjunct. Itis critical thatthe al dbpartmem s/officeiare advised of
the requirement to compete Form 2310-for all hires. I addition, all aditnets '

eceiving a publicly financed New York State perision shotild: complete Form 2 G
each semester so that you will be awareif durmg the galendar vear they atcept
other public employment evén atanother: CUNY coli@ge wh;\fh Swoll d affect their

employment at your colisge.

[ have revised the FORM 210 mdicatmg the el 1anges and ’?mzsn‘w r}m
candidates, particuler adjuncis, of their respcnszb;izt;es I greatiy apprécite your
assistance in insuring that the departmierits are ddVlSSd and ths f@m;} and section
2117212 processes are followed. Many than}cs -

Attachimient _
pe Samue] T Phillips
2162112128 dop@21 L rko



THE CITY UNIVERSITY OF NEW YORIC: mr@gmw
e terfaﬁcatmn of Prmr NYS ar NY Pubim’@e%@ﬂfe%f}
Coliect:ﬂn Gi Pubhc Pension Fﬂnds Ca‘lendm Year :

Diear CUNY job canchdate

The New Yark State Retiremem znd Socxa Sccazmy Liw mquzr=s rct;r és ofa Dub‘vc p{,nsmm é;in Wim'

or City of New York to:di sclose prior pub%zc emp]ovm\,nt and pezﬂsm'% p}a'l History to' Tm ery-b’m

York for the purpose of-egtab 1shmgareuree 5 ellglb ity for’ cmwlovmerﬂ Faiure to gis
result in the ﬁuspcnsmn or dﬂmmutmn of t‘w yetiree’s pub ic pe%son 'oenaﬁts =

INSTRUCTXONS Pieasa complete Sectlons A B and C as ﬁ"f:}’ pmam o you :md {“CD: 51 gzw e | :
Fehe fomns A copy of this formowill be reqmre:ﬁ 1o e %bm tieid prior 104 g it oz‘i"mat*fc- i
tols] ege You ure. res’ponszble for forwarding & 'copy: Gfthe's gm,d 10 the Toll
g Have' chccxed #2 i Su:tmn B must subi this for*r! ewer’y semestef m whzm thczi emp oymnm co. i

mm

- ame (st fin Smia’l_Sécuz‘%ty_# el

’iegw. .

Position Appll f:é for

Section B MM§ 1wl aage rheck the unc ’ﬁhich app;ies to wu}

orgmnzazmn Qr;msd;cnon 'fmded bv‘\c ;Vcrk At of Nw"\/ ng:-:::

1) 1havenopriof ssmcc'wﬁ.‘n & public gervice agency,

2y Iamaformer employes of ___

1 ey collecting & retirement berefit froma pu‘al;c pcnswﬁ'_s”ys“_ié:rri (inélﬁding ah'O?(P}
New Yotk (jg!easepmvfdepensroﬂp{an Hamé) . e e

SCK‘V:CC}

§lac‘mg & rcuremem bcreft ‘ﬁasad upcn th. pabi

- aph ot e

[ am not curently working for another pubi'zc semce

Ia)
LI, e,
New York State,nor Haw I workcd gt Any such ent! At
4 . 1 am now -wprkmg fon ot hive workcd far dlmng ih:: caicﬂda' vei
jurisdiction finded by THew Yo*k City or \Tcw York S'a"s (yfeq"e prcv fde dczrﬂ, Gf hiv Employier

Attestation: L hereb} attest that'the mfoz‘matwn I-havé provided abovelis correctto ihebest

Signature: ""'_Dﬁta_';' PR

Wimesssd by T

Deparmment Gificial

CThater L

. _-?{scmcc. j_m R
" e alege parsone ST e




