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the Departments of Correction and Education to  

Young Inmates at Rikers Island 

ME16-066A 
 

EXECUTIVE SUMMARY 

The objective of the audit was to determine whether the Department of Correction (DOC) and the 
Department of Education (DOE) offered and provided educational services, respectively, to young 
inmates at the Rikers Island facility (Rikers), particularly to those with special educational needs.1  
The audit scope was Fiscal Year 2015 (July 1, 2014, through June 30, 2015).  

DOC provides for the daily custody, control and care of persons accused of crimes and persons 
convicted and sentenced to one year or less of jail time in New York City (the City).  People 
incarcerated at Rikers can be as young as 16.   

Under New York State regulations, an inmate is eligible to receive educational services if he/she 
is under 21 years of age, has not received a high school diploma, and has been (or can reasonably 
be expected to be) incarcerated in a correctional facility for 10 or more calendar days.  The 
regulations further require that DOC, within 10 days of admission, advise eligible inmates 16-21 
years of age of the availability of educational services.  In addition, according to a DOC Directive 
entitled Inmate Access to Board of Education Services, new admission inmates under 22 years 
old are required to complete and sign a Rikers Island Schools Request for Educational Services 
form.2  Moreover, under New York State regulations, correctional facility staff must submit  
requests for educational services to the school district by the end of the next school day after the 
inmates complete the form.  

DOE is the largest school district in the United States, serving 1.1 million students in over 1,800 
schools.  Pursuant to the abovementioned State regulations and the decision of the Second 

1 According to the federal Individuals with Disabilities Education Act, schools must provide special education and related services to 
students who, by reason of their disabilities, need such services.  20 U.S. Code §1414.  
2 NYC Department of Education, Chancellor’s Regulation A-210, Minimum Standards for Attendance Programs (2013) provides, 
among other things, that “each minor from 5 to 17 years of age in New York City is required to attend school on a full time basis” and 
that “students who turn 17 on or after July 1 must complete the school year in which they turn 17 years of age.”  The regulation creates 
an exception for minors who have graduated from high school.   DOC officials told us that because it is mandatory for 16 and 17 year-
old minors to attend school unless they are high school graduates, DOC does not distribute the Request for Educational Services 
forms to those inmates but, rather, simply escorts them to the East River Academy, the school that the New York City Department of 
Education operates for eligible students incarcerated on Rikers Island.   
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Circuit Court in Handberry v. Thompson, DOE provides educational services on Rikers to eligible 
inmates through its East River Academy (ERA).3 

State regulations further provide that instruction for incarcerated students must begin no later than 
11 school days after the school district receives a request for educational services.  Based on the 
ERA Staff Handbook, a Special Education Plan (SEP) must be developed and implemented within 
30 school days of a student with special educational needs commencing participation in a DOE 
school or program.4  The SEP outlines the special services to be provided to a student with special 
educational needs.  It is based on the Individualized Education Program (IEP) previously prepared 
by the last school attended by the student, modified to the extent necessary so that it can be 
implemented in a correctional facility.  The SEP is also based on classroom observations at ERA 
and on student performance.    

Audit Findings and Conclusion 
The audit identified weaknesses in DOC’s efforts to ensure that all young inmates eligible for 
educational services are advised of their opportunity to receive them.  The audit also found 
weaknesses in DOE’s efforts to prepare SEPs for all ERA students with special educational needs 
within 30 school days of their first day of attendance at ERA.    

The evidence reviewed during the audit indicated that all 16-17 year olds admitted to Rikers during 
Fiscal Year 2015 were provided educational services as mandated by law.  However, DOC 
provided insufficient evidence to demonstrate that inmates 18-21 years of age admitted to Rikers 
during Fiscal Year 2015 were consistently informed of the opportunity to request and receive 
educational services as required by State regulations.  DOC was unable to provide us with signed 
Request for Educational Services forms for 68 percent of the 92 18-21 year-old inmates in our 
sample.5  DOC’s inability to provide that documentation raises serious questions as to whether 
young inmates are consistently being advised of the opportunity to receive educational services.  
DOC also does not maintain a log or any other record showing when it provides signed Request 
for Educational Services forms to DOE.  As a result, DOC has no assurance that its staff members 
are informing DOE of inmates’ requests for educational services by the end of the next school 
day, as required.   

DOE, similarly, provided insufficient evidence to demonstrate that inmates 18-21 years of age 
were consistently provided educational services by the 11th day following its receipt of requests 
for educational services.  Since DOE neither date-stamps the Request for Educational Services 
forms it receives from DOC nor maintains a log of their receipt, DOE is unable to demonstrate 
that it is providing educational services by the 11th day following its receipt of the forms, as required 
by State regulations.  

3 On August 14, 1996, Handberry v. Thompson was filed by inmates who did not have a high school diploma, were between 16 and 
21 years of age, and in the custody of DOC.  The plaintiffs claimed DOC and DOE failed to offer and provide, respectively, adequate 
general and special education services to young inmates in violation of federal and New York State law.  A decision was issued in the 
case in 2002 by the District Court for the Southern District of New York.  In 2006, the Court of Appeals for the Second Circuit affirmed 
some portions of the District Court ruling and vacated others.  Handberry v. Thompson, 446 F.3d 335 (2d Cir. 2006). 
4 Insofar as this report cites Handberry v. Thompson as authority, the relevant portion of the ruling by the District Court, which ordered 
DOE to develop and implement a special education plan for each special education student within 30 school days of the student’s 
commencing participation in school at Rikers, was affirmed by the Second Circuit. Handberry v. Thompson, 446 F.3d 335, 356 (2d 
Cir. 2006).  
5 We randomly selected 100 inmates from DOC’s Inmate Information System dataset of inmates 16-21 years of age who were admitted 
to Rikers during Fiscal Year 2015.  Of the 100 inmates in our sample, 8 were 16-17 years of age when they were admitted to Rikers.  
Since educational services are mandated for this age group and DOC escorts such inmates to the East River Academy rather than 
requiring them to complete Request for Educational Services forms, we therefore exclude these 8 inmates from our sample for 
purposes of testing whether inmates eligible for educational services had received the abovementioned request forms.      
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In addition, DOE provided no evidence that it prepared SEPs for 9 (36 percent)  of our sample of 
25 enrolled inmates with special educational needs during Fiscal Year 2015.  Moreover, DOE did 
not consistently complete those SEPs that were prepared within 30 school days of the students’ 
enrollment in ERA, as required.  Of the remaining 16 students in our sample, the SEPs for 3 were 
prepared more than 30 school days after the students began receiving educational services at 
ERA.   

Finally, neither the two responsible agencies (DOC and DOE) nor the auditors could be assured 
that all of the eligible individuals were advised of the opportunity to receive educational services 
or that all who accepted such services received the services in a timely manner or at all. 

Audit Recommendations 
To address these issues, the audit recommends, among other things, that: 

• DOC should ensure that all inmates 18-21 years of age complete the Request for 
Educational Services form. 

• DOC should maintain completed Request for Educational Services forms for a sufficient 
length of time to facilitate reviews of detention center compliance in this area. 

• DOC should maintain a log indicating when it provides DOE with completed Request for 
Educational Services forms. 

• DOE should record the dates it receives Requests for Educational Services forms from 
DOC and notify DOC when the forms are not provided to DOE by the end of the next 
school day based on the dates that the request forms were completed. 

• DOE should ensure that it prepares SEPs for all students with special educational needs 
and that they are prepared on a timely basis. 

Agency Response 
In their responses, DOC agreed with three of the audit’s four recommendations directed to DOC 
and partially agreed with one, while DOE agreed with the audit’s five recommendations directed 
to DOE.  However, DOC specifically disputed “the overall finding that ‘DOC does not ensure that 
eligible inmates 18-21 years of age are advised of the opportunity to receive educational services’” 
and DOE generally objected to the focus of the report.    
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AUDIT REPORT 

Background 
DOC provides for the daily custody, control and care of persons accused of crimes and persons 
convicted and sentenced to one year or less of jail time in the City.  Among other things, in 
accordance with applicable laws and rules, DOC advises young eligible inmates 16-21 years old 
of the opportunity to receive educational services.  

Under New York State regulations, an inmate is eligible to receive educational services if he/she 
is under 21 years of age, has not received a high school diploma, and has been (or can reasonably 
be expected to be) incarcerated in a correctional facility for 10 or more calendar days.6  Further, 
“[w]ithin 10 days after admission of a youth eligible for educational services . . . such youth shall 
be apprised by the correctional facility of the availability of educational services.”7  According to a 
DOC Directive entitled Inmate Access to Board of Education Services, “[a]ll new admission 
inmates, who are identified as under 22 years old, shall complete and sign a Rikers Island Schools 
Request for Educational Services . . . form.”  Moreover, under New York State regulations, 
“[w]henever an eligible youth indicates his desire to access educational services . . . facility staff 
shall submit a request for such services to the school district . . . by the end of the next school 
day.”8   

DOE is the largest school district in the United States, serving 1.1 million students in over 1,800 
schools.   Pursuant to the abovementioned State regulations and a decision by the Second Circuit 
Court in Handberry v. Thompson, DOE provides educational services on Rikers to eligible inmates 
through its ERA.   

State regulations further provide that “[I]nstruction [for incarcerated students] shall commence not 
later than the 11th school day following the school district’s receipt of a request for educational 
services.”9  Based on the ERA Staff Handbook, an SEP must be developed and implemented 
within 30 school days of a student with special educational needs commencing participation in a 
DOE school or program.  The SEP outlines the special services to be provided to a student with 
special educational needs.  It is based on the IEP previously prepared by the last school attended 
by the student, modified to the extent necessary so that it can be implemented in a correctional 
facility.  The SEP is also based on classroom observations at ERA and on student performance.  

According to a list provided by DOC, 1,782 inmates 16-21 years of age with unsealed records 
remained incarcerated at Rikers for 10 or more days during Fiscal Year 2015.10   Of those inmates, 
184 (10.3 percent)  were 16-17 years of age and had an average length of stay of 145 days, and 
1,598 inmates (89.7 percent)  were 18-21 years of age and had an average length of stay of 126 
days.  DOC could not identify which of its inmates had been special or general education students 
before their admission to Rikers because DOC does not have access to that information.   

6 New York Code of Rules and Regulations (N.Y.C.R.R.) Title 8 §118.1 (2016) and Title 9 §7070.4(b)(1) (2016).  
7 N.Y.C.R.R. Title 8 §118.5 (2016).   
8 N.Y.C.R.R. Title 9 §7070.4(g) (2016). 
9 N.Y.C.R.R. Title 8 §118.4(c) (2016).  
10 Not included in this list were 1,498 young inmates who had lengths of stay of less than 10 days and 4,824 young inmates whose 
criminal records had been sealed.  Thus, while DOC provided the list of 1,782 inmates noted above, the total number of young inmates 
incarcerated at Rikers during our scope period was 8,104.  
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DOE provided us with a dataset of 1,563 students who were enrolled in ERA during Fiscal Year 
2015, consisting of 735 special education students and 828 general education students.11    

Objective 
To determine whether DOC offered and DOE provided educational services to young inmates at 
Rikers, particularly to those with special educational needs.    

Scope and Methodology Statement  
We conducted this performance audit in accordance with generally accepted government auditing 
standards.  Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objective.  We believe that the evidence obtained provides a reasonable basis for our 
findings and conclusions based on our audit objective.  This audit was conducted in accordance 
with the audit responsibilities of the City Comptroller as set forth in Chapter 5, §93, of the New 
York City Charter.  

The audit scope period was Fiscal Year 2015.  The Detailed Scope and Methodology section at 
the end of this report describes the specific procedures and tests that were conducted. 

Discussion of Audit Results with DOC and DOE Officials 
The matters covered in this report were discussed with DOC and DOE officials during and at the 
conclusion of this audit.  A preliminary draft report was sent to DOC and DOE on January 11, 
2017 and was discussed at an exit conference held on January 31, 2017.  On February 24, 2017, 
we submitted a draft report to DOC and DOE with a request for written comments.  We received 
written responses from DOC and DOE on March 10, 2017.  In their responses, DOC agreed with 
three of the audit’s four recommendations directed to DOC and partially agreed with one, while 
DOE agreed with the audit’s five recommendations directed to DOE.  

In their responses, DOC and DOE officials state that in addition to DOC making new eligible 
inmates aware of the availability of educational services (which, as the report states, was 
inadequately documented by DOC), DOE also conducts orientations of new inmates to encourage 
them to receive educational services.  However, neither DOC nor DOE ever provided us with any 
documentary evidence to show that DOE orientations were consistently offered and provided to 
new inmates.  Without DOC and/or DOE documentation showing that new eligible inmates were 
consistently offered educational services, neither DOC nor DOE management can be assured 
that this responsibility is being met. 

The full texts of the DOC and DOE responses are included as addenda to this report. 

  

11 The lists provided by DOC and DOE of students were not consistent with each other.  One reason for this appears to be that the 
1,563 students on the list provided by DOE included 117 young inmates whose lengths of stay were less than 10 days.  In addition, 
DOE’s list appears to have included inmates with sealed records, who would not have been included on DOC’s lists of young inmates 
because their records were eventually sealed.  DOE did not, however, know which of its ERA students eventually had their records 
sealed. Inconsistencies between the DOC and DOE lists also likely occurred because some young inmates were admitted to Rikers 
during Fiscal Year 2014 but did not enroll in ERA until Fiscal Year 2015 and so would have appeared on DOE’s Fiscal Year 2015 list 
and not on DOC’s.  
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FINDINGS AND RECOMMENDATIONS 

The audit identified weaknesses in DOC’s efforts to ensure that all young inmates eligible for 
educational services are advised of the opportunity to receive them.  In addition, the audit 
identified weaknesses in DOE’s efforts to prepare SEPs for all ERA students with special 
educational needs within 30 school days of their first day of attendance at ERA.    

The evidence reviewed during the audit indicated that all 16-17 year olds admitted to Rikers during 
Fiscal Year 2015 were offered and provided educational services.  However, DOC provided 
insufficient evidence to demonstrate that inmates 18-21 years of age admitted to Rikers during 
Fiscal Year 2015 were consistently informed of the opportunity to request and receive educational 
services as required by State regulations.  DOC was unable to provide us with signed Request 
for Educational Services forms for 63 (68 percent) of the 92 18-21 year-old inmates in our sample. 
DOC’s inability to provide that documentation raises serious questions as to whether young 
inmates are consistently being advised of the opportunity to receive educational services.12   

DOC also does not maintain a log or any other record showing when it provides signed Request 
for Educational Services forms to DOE.  In addition, DOC’s written procedures do not explain how 
the completed forms should be transmitted to DOE.  As a result, DOC has no assurance that it is 
informing DOE of inmates’ requests for educational services by the end of the next school day, 
as required.   

DOE, similarly, provided insufficient evidence to demonstrate that inmates 18-21 years of age 
were consistently provided educational services by the 11th day following its receipt of requests 
for educational services.  Since DOE neither date-stamps the Request for Educational Services 
forms it receives from DOC nor maintains a log of their receipt, DOE is unable to demonstrate 
that it is providing educational services by the 11th day following its receipt of the forms, as required 
by State regulations.  Furthermore, DOE has no written procedures concerning the receipt of 
requests for educational services.   

In addition, DOE provided no evidence that it prepared SEPs for 9 (36 percent) of our sample of 
25 enrolled inmates with special educational needs during Fiscal Year 2015.  Moreover, DOE did 
not consistently complete those SEPs that were prepared within 30 school days of the students’ 
first day of attendance at ERA, as required.  Of the remaining 16 students in our sample, the 
SEPs for 3 were prepared more than 30 school days after the students began receiving 
educational services at ERA.   

Finally, neither the two agencies nor the auditors could be assured that all of the eligible 
individuals were advised of the opportunity to receive educational services or that all who 
accepted such services received the services in a timely manner or at all.  

These matters are discussed in greater detail in the following sections of this report.  

12 Of our sample of 100 inmates, 25 were enrolled in the ERA, consisting of all 8 of the 16-17 year-old inmates required to enroll and 
17 of the 92 inmates in the 18-21 year-old age group, for whom enrollment is optional.   
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DOC Failed to Ensure That Educational Services Were 
Offered to Eligible Inmates 18-21 Years of Age, as Required 
DOC does not ensure that eligible inmates 18-21 years of age are advised of the opportunity to 
receive educational services.  

According to the DOC Directive entitled Inmate Orientation, “Every new admission inmate must 
receive an orientation presentation. . . .  The Programs Officer shall read Form #3503A, ‘Inmate’s 
Right to Educational Services,’ and then distribute Form #3503B ‘Request for Educational 
Services’ to all inmates 18-21 years of age for their completion.”   As stated previously, inmates 
must be advised, within 10 days of their admission to a correctional facility, of the opportunity to 
receive educational services.    

With regard to 16-17 year olds, since it is mandatory for them to attend school unless they are 
high school graduates,  DOC officials told us that they do not distribute the request forms to these 
inmates but rather simply escort them to the ERA.   We were able to verify that all 16-17 year olds 
admitted to Rikers during Fiscal Year 2015 were provided with educational services based on 
DOE’s ERA enrollment data and on information contained in DOE’s ATS (Automate the Schools) 
database.   

However, with regard to 18-21 year olds, DOC did not maintain evidence that inmate orientations 
(at which the availability of educational services should have been discussed) were consistently 
provided to them or that Request for Educational Services forms were consistently distributed.13  
Each correctional facility is required to maintain its own inmate orientation logbook.   However, 
DOC was only able to provide us with two complete inmate orientation logbooks for the seven 
detention centers into which the 92 sampled 18-21 year-old inmates were admitted.  DOC was 
unable to provide logbooks for four of the other five detention centers and was only able to provide 
an incomplete logbook for the fifth center.  As a result, DOC has insufficient evidence that inmate 
orientations were consistently provided in a timely manner or at all.  In total, 49 (53 percent)  of 
the 92 inmates in our sample resided in detention centers for which DOC was unable to provide 
logbooks.  Of the remaining 43 inmates residing in detention centers with logbooks, the logbooks 
contained no evidence that inmate orientation was provided to 19 (44 percent) of them.   

Furthermore, for the three logbooks that were provided (one of which was incomplete in that it did 
not cover all of Fiscal Year 2015), we found that only one of the three orientation logbooks 
contained the inmates’ signatures and that none of the logbooks had the program officers’ 
signatures and shield numbers required by the Inmate Orientation directive.  

The problem of nonexistent and incomplete log books is compounded by the fact that DOC could 
not provide evidence that 63 (68 percent) of the 92 sampled 18-21 year-old inmates completed 
the Request for Educational Services form to indicate whether they accepted or rejected 
educational services.  Because we were not provided with the forms for most of the inmates in 
our sample selection, we have no assurance that 18-21 year-old inmates were consistently 
advised of the opportunity to receive educational services.  For the 29 forms we did receive, the 
inmate’s signature was missing on seven forms; the date of the inmate’s signature was missing 

13 Although a primary focus of this audit is students with special educational needs, since DOC cannot identify which of its inmates 
were special or general education students either before admission to Rikers or, where applicable, while enrolled in the ERA, due to 
a lack of access to this information, and since DOC follows the same procedures for all eligible inmates, our audit test results for our 
sample of 100 inmates, which includes both special and general education students, are equally applicable to both types of students.  
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on two forms; the correction officer’s signature was missing on 17 forms; and the educational 
boxes for indicating acceptance or rejection of educational services were not checked on eight 
forms.  

Since DOC did not consistently maintain evidence that the request forms were distributed to the 
inmates, DOC management cannot be assured that it is in compliance with NYS regulations.  
Moreover, these results cast doubt as to whether DOC has consistently provided inmate 
orientation to eligible inmates and whether it has consistently fulfilled its obligation to advise those 
inmates of the opportunity to receive special or general educational services.  The results also 
cast doubt on DOC management’s monitoring of this activity. As Comptroller’s Directive 1, §4.5, 
states, “[a] sound internal control system must be supported by ongoing activity monitoring 
occurring at various organizational levels and in the course of normal operations.  Such monitoring 
should be performed continually and be ingrained throughout an agency's operations.” 

Recommendations 

1. DOC should ensure that all inmates 18-21 years of age complete the Request for 
Educational Services form. 

DOC Response:  “DOC cannot ensure that all inmates 18-21 years of age will 
complete the Request for Educational Services form 3503B because some 
inmates in this age group may refuse to sign the form.  DOC will provide the 
Request for Educational Services form 3503B to every 18-21 year old inmate and 
document if the inmate refuses to sign the form.” 

Auditor Comment:  We agree with DOC that it should document instances in 
which inmates refuse to sign the form. 

2. DOC should maintain inmate orientation logbooks and copies of completed 
Request for Educational Services forms for a sufficient length of time to facilitate 
reviews of detention center compliance in this area. 
DOC Response:  “DOC will coordinate with its Records Management Unit to 
discuss a retention schedule for maintaining inmate orientation logbooks.  On a 
going forward basis Request for Educational Services Forms (3503B) will be 
stored electronically.” 

DOC Has No Assurance that It Provides Completed Request 
for Educational Services Forms to DOE in a Timely Manner 
for Inmates 18-21 Years of Age 
There is no evidence that DOC provided Request for Educational Services forms completed by 
inmates to DOE by the end of the next school day, as required by State regulation.  According to 
DOC officials, the agency does not maintain a log or any other record indicating when it provides 
DOE with the forms completed by the inmates.  In addition, DOC’s written procedures do not 
explain how the completed forms should be transmitted to DOE.   

Since DOC did not maintain evidence that these forms were provided to DOE by the following 
school day, DOC management cannot be assured that it is in compliance with NYS regulations.  
Failure to provide the Request for Educational Services forms to DOE in a timely manner could 
delay the provision of educational services to the inmates who request such services.  
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Recommendations 

3. DOC should maintain a log indicating when it provides DOE with completed 
Request for Educational Services forms. 

DOC Response:  “DOC will implement a procedure and modify DOC Directive 
3503B: Inmate Access to Educational Services to outline the procedure that 
indicates how DOC will log the transmittal of form 3503B (Request for Educational 
Services) to DOE.” 

4. DOC’s written procedures should specify how completed request forms should be 
transmitted to DOE. 

DOC Response:  “DOC will implement a procedure and modify DOC Directive 
3503B: Inmate Access to Educational Services to outline the procedure by which 
DOE will receive access to form 3503B (Request for Educational Services).”   

DOE Does Not Ensure that Inmates 18 to 21 Years of Age Are 
Provided Educational Services in a Timely Manner 
DOE has no assurance that it is providing educational services to special or general education 
students at Rikers in a timely manner.  DOE neither date stamps the Request for Educational 
Services forms it receives from DOC nor does it maintain a log of their receipt.  In fact, DOE was 
only able to provide us with 13 of the request forms completed by the 54 18-21 year olds in our 
sample of ERA enrollees.  DOE is required to provide educational services by the 11th school day 
following its receipt of an inmate’s request for educational services.  Because DOE does not 
record information on its receipt of request forms from DOC, DOE management is unable to 
determine whether educational services are being provided in a timely manner to the inmates 
who request such services. 

DOE’s policies and procedures do not explain the steps to be taken concerning the receipt of 
completed Request for Educational Services forms from DOC.  Absent written policies and 
procedures detailing the steps to be taken concerning the receipt of inmates’ requests for 
educational services, DOE cannot be assured that all eligible inmates (both special and general 
education students) receive mandated or requested educational services in a timely manner. 

At the exit conference, DOE claimed that there is an alternative method by which inmates can 
request educational services.   According to DOE officials, the agency asks on a daily basis that 
those inmates who did not request educational services during the DOC orientation be escorted 
by DOC to ERA to attend a DOE orientation.14  Those who express an interest in attending ERA 
during this orientation are enrolled in ERA.  However, DOE provided no evidence to show that it 
reviews inmates’ requests for educational services (however they are received), enrollments, and 
attendance in order to determine whether inmates are provided educational services by the 11th 
school day following the receipt of inmates’ requests.   

14 While DOE contends in its audit response that its daily orientation for 18-21 year old inmates should have been more prominently 
featured in this report, DOE failed to provide us with sufficient documentation showing that it consistently provides such orientations 
to all new eligible inmates.  An observation of one such session (which did not occur due to mutual scheduling issues) and any 
documents generated in connection with it would not have been sufficient to make up for this lack of documentation. 
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Recommendations 

5. DOE should record the dates it receives Requests for Educational Services forms 
from DOC and notify DOC when the forms are not provided to DOE by the end of 
the next school day based on the dates that the request forms were completed. 

6. DOE should prepare written policies and procedures detailing the steps to be 
taken concerning the receipt of requests for educational services to ensure the 
timely provision of such services. 

DOE Response to Recommendations 5 & 6: “DOE managers will work with 
DOC to develop a standardized process for timely transmittal and receipt of 
hardcopy DOC forms. The DOE will designate a point of contact to receive, date 
stamp, and maintain the forms. DOE intends to memorialize these processes.   

“Further, to ensure that inmates are given the ongoing opportunity to enroll in 
school while incarcerated, DOE also will continue to identify inmates eligible for 
educational services and use call-down lists, which currently are maintained in a 
central locations within the facilities.” 

DOE Did Not Consistently Develop Special Education Plans 
for Students with Special Educational Needs 
DOE did not ensure that SEPs were developed for all students who were designated by DOE as 
having special educational needs.  According to the ERA Staff Handbook, “The SEP process must 
begin by the 20th school day and shall be completed by the 30th day, not after.”  Of a sample of 
25 special education students who had been enrolled in ERA for at least 30 school days, DOE 
did not prepare SEPs for 9 (36 percent) of them during Fiscal Year 2015.15  Of the remaining 16 
students with SEPs, DOE did not prepare SEPs for 3 (19 percent) of them within 30 school days 
of enrollment, as required.  Instead, the three SEPs were prepared 35, 45, and 67 school days 
after the students’ enrollment dates. 

These results cast doubt on DOE management’s monitoring of this activity.  As noted above, 
Comptroller’s Directive 1, §4.5, emphasizes the importance of “ongoing activity monitoring 
occurring at various organizational levels and in the course of normal operations.”  Although the 
ERA Staff Handbook calls for “regular audits” by DOE of SEPs to ensure quality and compliance, 
DOE officials informed us that they have never performed audits of its SEPs.  Had DOE performed 
the audits as required, it might have identified the inmates with special educational needs who 
were not provided with SEPs on a timely basis or at all.  

The focus of special education programs is to provide students with special educational needs 
with an appropriate education that maximizes their ability to achieve academic and career 
success.  Special education plans are used to facilitate academic progress by tailoring instruction 
in recognition of the individual’s special educational needs.  Without this specialized education 
plan, the student's disability may limit his or her opportunity to develop necessary life skills.  

On a related matter, of the 20 students with special educational needs in our sample for whom 
IEPs were available, the IEPs for 8 of them stated that the students needed summer school.  The 

15 There is also no record of DOE having prepared IEPs for five students when they were students in City high schools prior to their 
admission to Rikers.   

Office of New York City Comptroller Scott M. Stringer ME16-066A 10 
 

                                                        



ERA Staff Handbook states that the school provides special education services during July and 
August “for students with disabilities to prevent substantial regression during the extended school 
year.”  However, only one SEP developed by ERA for these 8 students even acknowledged that 
the IEP required the provision of summer school services.  For three students, the “no” box on 
the SEP form was erroneously checked in response to the question as to whether the IEP required 
the provision of summer school services; for three students, neither the “yes” nor the “no” box on 
the SEP form was checked in response to this question; and for one student, ERA was unable to 
provide us with an SEP.  Even for the one student for whom the SEP stated that the IEP called 
for the provision of summer school services, the SEP was silent on whether such services would 
be provided to the student at ERA.   At the exit conference, DOE officials claimed that in June of 
each year, ERA determines which students have IEPs that mandate a 12-month program.  
However, DOE provided no documentary evidence to support this claim.  

Recommendations 

7.  DOE should ensure that it prepares SEPs for all students with special educational 
needs and that they are prepared on a timely basis. 

DOE Response:  “DOE will continue its efforts to prepare SEPs timely for all  
students with disabilities.  Managers recently have implemented an electronic 
system in other District 79 programs to track progress made in completing a SEP. 
The DOE intends to implement that system for ERA students beginning in spring 
2017.” 

8.   DOE should ensure that regular audits of SEPs are conducted at ERA.  

DOE Response:  “Once the SEP tracking system referred to in the response to 
Recommendation 7 is operational in ERA, timeliness reports can be generated 
for District 79 administrative review and follow-up as appropriate.” 

9.  DOE should ensure that ERA properly reviews IEPs and prepares SEPs so that 
students’ needs for summer school services are effectively addressed. 

DOE Response:  “The DOE agrees that it must determine whether a student's 
IEP reflects the need for summer school services. The tracking system referred 
to in the response to Recommendation 7 will facilitate efforts in that regard.” 
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DETAILED SCOPE AND METHODOLOGY 

We conducted this performance audit in accordance with generally accepted government auditing 
standards.  Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objective.  We believe that the evidence obtained provides a reasonable basis for our 
findings and conclusions based on our audit objective.  This audit was conducted in accordance 
with the audit responsibilities of the City Comptroller as set forth in Chapter 5, §93, of the New 
York City Charter.    

The scope period of the audit was Fiscal Year 2015.    

To obtain an understanding of DOC’s and DOE’s role in the provision of educational services to 
eligible inmates, we requested and reviewed relevant DOC and DOE written procedures and 
guidelines, including DOC Directives, DOC command level orders, DOE’s Special Education 
Plan, and the ERA Staff Handbook.  We also reviewed New York State Codes, Rules and 
Regulations related to the provision of educational services to inmates and the Handberry v. 
Thompson decision.  Further, we reviewed Comptroller’s Directive 1, Principles of Internal Control,  
to identify relevant audit criteria. 

We interviewed DOC personnel, including the Executive Director of Educational Services; the 
Deputy Commissioner of Youthful Offender Programming; Correction Officers (including Program, 
Cell-Study, and Housing Area Officers); a Deputy Warden of Adolescent Operations; and a Deputy 
Warden of Operations.  To enhance our understanding of DOC’s inmate orientation process and 
the general operation of Rikers facilities, we observed an inmate orientation and received a tour 
in the Eric M. Taylor Center (EMTC), including the housing and school areas of the facility.  We 
also interviewed DOE’s Senior Executive Director for Youth Justice Education and Treatment 
Programs and the Principal of the East River Academy.    

We received a dataset from DOC’s Inmate Information System (IIS), which included a population 
of 1,782 inmates 16-21 years of age with unsealed records who were admitted to Rikers during 
Fiscal Year 2015.  In addition, we received a dataset from DOE’s ATS computer system, which 
included a population of 1,563 general and special education students enrolled in the East River 
Academy for the same period.  We ran various sorts and queries on both datasets to identify 
potential anomalies, including blank fields, duplicate names, duplicate identification numbers, and 
other unusual entries.  To assess the reliability of the datasets for audit testing purposes, we 
compared selected inmate/student information (i.e., name and birthdate) recorded in the two 
datasets to 35 DOC hardcopy Request for Educational Services forms and 96 DOE hardcopy 
enrollment forms provided to us by the respective agencies.  Although our testing was limited 
because of the accessibility and availability of source documentation, based on the results of our 
tests, we determined that the data were sufficiently reliable for the purposes of audit testing. 

To determine whether DOC advised eligible youths of the opportunity to receive educational 
services, as required, we randomly selected a sample of 100 inmates from the population of 1,782 
inmates 16-21 years of age.  For the sampled inmates, we asked for their Requests for 
Educational Services forms and the inmate orientation logbooks for the facilities to which they 
were admitted.  For those request forms that DOC provided to us, we determined whether the 
request forms were signed and dated by inmates and program officers and whether the 
educational boxes on the forms were checked indicating the inmates’ acceptance or rejection of 
educational services.  For those inmate orientation logbooks that DOC provided to us, we 
determined whether they contained the inmates’ and program officers’ signatures and signing 
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dates and the program officers’ shield numbers, as required by the DOC Directive entitled Inmate 
Orientation.  

To determine whether the 100 inmates in our sample were advised, within 10 days of their 
admission to Rikers, of the opportunity to receive educational services, we identified the dates 
inmates were admitted to Rikers from DOC’s IIS dataset and compared the admission dates to 
the dates the inmates were provided orientation based on the logbooks.  

To determine the number of days required by DOC to provide completed Request for Educational 
Services forms to DOE, we ascertained whether DOC maintained a log of the submittal of the 
request forms to DOE.   

To determine whether the population of 16-17 year-old inmates received mandatory educational 
services, we compared DOC’s IIS dataset of those inmates 16-17 years of age admitted to Rikers 
during Fiscal Year 2015 to DOE’s ATS dataset of those enrolled in ERA during the same time 
period to determine whether all inmates within this age group were provided educational services.  

To determine whether DOE provided educational services to inmates no later than the 11th school 
day following ERA’s receipt of the requests for educational services, we randomly selected a 
sample of 100 special education students from the ATS dataset and requested from DOE the 
Request for Educational Services forms DOE received from DOC for these students.  We 
reviewed the request forms provided to us by DOE and determined whether DOE date stamped 
them or maintained a log of when they were received from DOC.  Since DOE neither date stamped 
them nor maintained a log of their receipt, we were unable to determine the number of days that 
elapsed between receipt of the forms and the provision of educational services.  

To determine whether DOE provided special education services to inmates with special 
educational needs, we randomly selected a sample of 25 special education students who were 
enrolled in ERA for more than 35 school days during Fiscal Year 2015.  For the 25 inmates 
selected, we reviewed information in DOE’s Special Education Student Information System to 
determine whether IEPs and SEPs existed, as required, for inmates who were classified as 
special education students and who were enrolled in ERA for 30 or more school days.  To 
determine whether DOE had prepared SEPs for students with special educational needs within 
30 days of their first day of attendance at ERA, we calculated the number of school days from the 
dates the inmates first attended ERA to the SEP conference dates reflected on the SEPs that 
were signed and dated by the inmates’ parents/guardians. 

Although the results of our sampling tests were not statistically projected to their respective 
populations, these results, together with the results of our other audit procedures and tests, 
provide a reasonable basis for us to determine whether DOC and DOE offered and provided 
educational services, respectively, to eligible inmates at Rikers, particularly to young inmates with 
special educational needs.  
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