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To the Citizens of the City of New York

Ladies and Gentlemen:

In accordance with the Comptroller’s responsibilities contained in Chapter 5, 8 93, of the New York
City Charter, my office has audited the Department of Homeless Services (DHS) to determine
whether DHS maintains adequate controls over the determination of eligibility for temporary
housing benefits for homeless families.

DHS is mandated to provide temporary and emergency shelter for homeless families and single
adults in New York City. Audits such as this provide a means of ensuring that agencies provide
required services in accordance with applicable regulations and procedures.

The results of our audit, which are presented in this report, have been discussed with DHS officials,
and their comments have been considered in the preparation of this report.

I trust that this report contains information that is of interest to you. If you have any questions
concerning this report, please e-mail my audit bureau at audit@Comptroller.nyc.gov or telephone
my office at 212-669-3747.

Very truly yours,

i@ Thorpar ),

William C. Thompson, Jr.
WCT/ec
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Filed: October 15, 2009
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The City of New York
Office of the Comptroller
Bureau of Management Audit

Audit Report on Department of Homeless Services
Controls over the Determination of Eligibility of
Temporary Housing Benefits for Homeless Families

MGO09-058A

AUDIT REPORT IN BRIEF

The audit determined whether the Department of Homeless Services (DHS) maintains
adequate controls over the determination of eligibility for temporary housing benefits for
homeless families. DHS, in partnership with public and private agencies, is tasked to provide
temporary and emergency shelter for homeless families and single adults in New York City. In
addition, DHS provides job training, substance abuse and mental health services, as well as
housing-search support. The services are designed to help homeless families gain self-
sufficiency and make the transition from temporary to permanent housing. DHS manages 11
City-run and 205 privately-run shelter facilities consisting of 49 single adult facilities and 167
family facilities.

Since 1985, several lawsuits have been filed against the City and State regarding the
provision of emergency shelter in the City for homeless families with children. In an effort to
address and resolve the problem of family homelessness without the intervention of the courts,
the New York City Family Homelessness Special Master Panel (the Panel) was created by a New
York State Supreme Court Order in January 2003 and was active until April 2005.

DHS adopted various recommendations made by the Panel regarding a variety of aspects
of the family shelter system, including the creation of a central family intake center called the
Prevention Assistance and Temporary Housing Office (PATH), which provides assistance to
families seeking emergency housing. PATH operates 24 hours a day, seven days a week.

Audit Findings and Conclusions

DHS must improve its controls over the eligibility determination process with respect to
ensuring that its investigative guidelines have been followed when families are found to be
ineligible for shelter. Also, DHS is not accurately reporting the reasons that some families are
determined to be ineligible for benefits.

DHS has established a number of guidelines to govern the overall process of determining
eligibility for temporary housing benefits for homeless families. However, in instances in which
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families are determined to be ineligible for temporary housing, DHS has not implemented
sufficient controls to ensure that its investigative guidelines for determining eligibility are
followed by its staff in a consistent manner. For 32 sampled cases in which families filed more
than one application (encompassing 138 applications), DHS staff did not consistently adhere to
its procedures when processing the applications and determining eligibility for 7 (22%) of the
cases. As a result, families were delayed or denied assistance for which they may have been
eligible.

We did find that PATH staff responsible for the eligibility verification process generally
followed DHS guidelines for meeting with applicants in an initial screening, scheduling
eligibility assessment conferences within the required time frame after the filing of the
application, and referring applicants who claimed to be victims of domestic abuse to NOVA.
However, these positive aspects are mitigated by the weaknesses in the eligibility determination
process cited above.

Based on the evidence maintained in the case files sampled, neither we nor DHS could
ascertain whether there were sufficient efforts to investigate applicants’ situations before making
determinations of eligibility. The absence of controls to ensure that guidelines are consistently
followed increases the risk of incorrectly denying temporary housing benefits.

Recommendations

To address these issues, we make four recommendations. DHS should:

e Improve its oversight of the eligibility determination process and ensure that the
Team Leaders and quality review staff diligently review the case files and assess
eligibility in accordance with the guidelines.

e Modify its guidelines to reflect further action that investigators are required to take
when one of the multiple prior residences cannot be verified so as not to delay the
eligibility process.

e Ensure that training, both initial and ongoing, is adequate so that employees are
thoroughly familiar with and adhere to all DHS policies and procedures when
processing applications and determining eligibility.

e Ensure that it reviews the reasons for determining ineligibility and accurately reports
detailed reasons families are found not eligible for services.

DHS Response

In its written response, DHS officials did not directly address the four audit
recommendations. However, they acknowledge the validity of two of our recommendations
pertaining to training and the assessment of eligibility in accordance with the guidelines. The
response also included objections to our methodology and to our findings. After carefully
reviewing DHS’s arguments, we found them to be without merit.
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INTRODUCTION

Background

DHS, in partnership with public and private agencies, is tasked to provide temporary and
emergency shelter for homeless families and single adults in New York City. In addition, DHS
provides job training, substance abuse and mental health services, as well as housing-search
support. The services are designed to help homeless families gain self-sufficiency and make the
transition from temporary to permanent housing. DHS manages 11 City-run and 205 privately-
run shelter facilities, consisting of 49 single adult facilities and 167 family facilities.

Since 1985, several lawsuits have been filed against the City and State regarding the
provision of emergency shelter in the City for homeless families with children. In an effort to
address and resolve the problem of family homelessness without the intervention of the courts,
the Panel was created by a New York State Supreme Court Order in January 2003 and was active
until April 2005. The Panel, which consisted of three members who served for the Panel’s two
years, was responsible for evaluating the shelter system for homeless families, issuing reports,
and making recommendations.

DHS adopted various recommendations made by the Panel regarding a variety of aspects
of the family shelter system, including the creation of a central family intake center (PATH),
which provides assistance to families seeking emergency housing. PATH operates 24 hours a
day, seven days a week.

Families claiming to be homeless and seeking public shelter are subject to an eligibility
process and in-depth investigation through which DHS determines whether the families have an
available, safe, and appropriate temporary or permanent housing resource they could use instead
of resorting to a shelter. Families begin the process of obtaining public shelter by filing an
application with PATH. AIll members of a household are required to be present at PATH with
general identification documents proving that the household constitutes a family. DHS defines a
family as: 1) legally married couples with or without children, 2) single parents with children, 3)
pregnant women, and 4) unmarried couples with or without children who have cohabited for a
substantial period of time (i.e., six months or more) and demonstrate a need to be placed in a
shelter together. According to the Fiscal Year 2008 Mayor’s Management Report, 9,664
families with children entered the DHS shelter services system, with a daily average of 7,802
families with children in shelters. According to data obtained from DHS’s computerized Client
Tracking System (CTS), DHS received 29,897 applications filed by 16,832 families during that
year. Of these applications, DHS approved eligibility for 10,080 (33.72%) of them and denied
eligibility for 8,532 (28.54%). An additional 11,265 (37.68%) applications were discontinued by
applicants. (The remaining 20 applications, 0.06%, relate to other categories and outcomes.)

Families are initially screened for eligibility for temporary housing assistance at PATH.
Families with health-related issues are referred to an on-site triage nurse for consultation and
assistance. Those who report domestic violence issues are referred to the on-site Human
Resource Administration (HRA) No Violence Again (NOVA) unit, where trained employees are
able to identify and deal with such matters. NOVA then determines through its own
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investigation whether the case is one of domestic abuse and requires immediate shelter
placement or whether there are other viable housing options, in which case the applicant is sent
back to PATH.

After initial screenings, families are referred to the Diversion Unit, which is located at the
PATH facility and is operated by HRA staff who determine whether the families are eligible for
other types of HRA programs and therefore do not need to enter the shelter system. Families who
do not qualify for alternative assistance continue with the DHS application process. While DHS
continues its investigation, conditional temporary housing is granted to new applicant families, to
families who reapply after 90 days of their last application, and to families whom DHS
determines to be in immediate need® of temporary emergency shelter.

DHS staff review documentation presented by the family, such as letters from landlords,
eviction notices, a two-year housing history, and medical reports. DHS determines eligibility
only after verification of that information and after field investigators conclude that there are no
viable housing options at any of the residences the family listed as having used during the prior
two years. DHS guidelines call for a determination of eligibility for temporary housing
assistance to be made within 10 days of receiving an application.

Families found eligible for temporary housing assistance remain in their current
conditional shelters and receive assistance in finding permanent housing.? Families not found to
be eligible for services are required to leave the conditional shelters upon notification of
ineligibility. Ineligible families are also informed of their rights to a DHS Legal Conference, a
State Fair Hearing,® and reapplication. In addition, those families are referred to a variety of
services, including crisis counseling, child care, financial services, and other resources, such as
training for employment. To track families as they progress through the eligibility process,
PATH staff enter basic family information and the outcome of applications in CTS.

Prior to October 2007, a family previously deemed ineligible for temporary housing
assistance was automatically placed in an overnight shelter if they reapplied at PATH after 5:00
p.m. The family did not need to present documentation or indicate a change in circumstance
since being deemed ineligible. DHS officials state that as a result of that policy, PATH was
inundated with families seeking overnight shelter after 5:00 p.m. Consequently, DHS changed
its procedures. Currently, ineligible families arriving at PATH to reapply for temporary housing
assistance after 5:00 p.m. do not receive overnight shelter unless they first demonstrate a material
change in circumstances. However, families arriving at PATH after midnight do receive
automatic overnight shelter without having to present a change in circumstances.

! DHS considers a family to be in immediate need when any of the following exits: domestic violence,
child abuse, eviction from the last residence, or a situation that is an immediate and significant threat to the
health or safety of any member of the family.

2 Homeless families found eligible for assistance are provided with temporary housing and during that time
DHS works with the family to make the transition to permanent type of housing. There is no timeframe for
how long the family can remain in the temporary housing.

® This is a State Supreme Court Hearing conducted at the PATH facility by a State Fair Hearing Liaison.
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Objective

The objective of this audit was to determine whether DHS maintains adequate controls
over the determination of eligibility for temporary housing benefits for homeless families.

Scope and Methodology

We conducted this performance audit in accordance with generally accepted government
auditing standards. Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions
based on our audit objectives. We believe that the evidence obtained provides a reasonable basis
for our findings and conclusions based on our audit objectives. This audit was conducted in
accordance with the audit responsibilities of the City Comptroller as set forth in Chapter 5, 893,
of the New York City Charter.

The scope of this audit was Fiscal Year 2008. To accomplish our objective and to obtain
an understanding of the DHS controls over the determination of eligibility for temporary housing
benefits for homeless families, we conducted interviews with department representatives and
staff responsible for processing applications and determining eligibility. We interviewed the
Deputy General Counsel, a Legal Manager, a Group Manager, a Senior Team Leader, a Team
Leader, and a Family Worker. We also interviewed a supervisor in the Field Investigations unit
to obtain an overview of methods used to investigate family housing histories. In addition, we
accompanied two teams of field investigators while they visited different residences in an
attempt to verify families’ two-year housing histories. We also interviewed seven PATH
employees to determine their familiarity with eligibility guidelines and to determine the extent of
the initial training they received from DHS.

To obtain an understanding of the workflow at PATH, we conducted a walk-through of
the procedures families are required to follow during the processing of their applications for
temporary housing assistance. To obtain an understanding of the guidelines governing the
eligibility process for temporary housing assistance, we reviewed pertinent DHS policies and
procedures, flowcharts of the process, the Mayor’s Management Report, and relevant
information obtained from the DHS Web site and other sources. The following were used as
audit criteria:

New York State Administrative Directive 94 ADM-20,

Listing of intake documentation required for homeless service applications,
The Streamlined Eligibility Process,

DHS Guidelines for Eligibility Investigations, and

General DHS guidelines, “Welcome to PATH.”

DHS provided us with an electronic file extracted from CTS consisting of 29,897
applications that were filed by 16,832 families during Fiscal Year 2008. We also obtained the
record layout and description of the file, the record count, and the programming codes used to
extract the data from CTS. We requested the Audit Bureau’s Division of Information
Technology to evaluate the reasonableness and completeness of this computer data.
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To obtain an overview of the process followed by families applying for services and to
perform an initial review of case files of families who applied for temporary housing assistance
during our period of review, we judgmentally selected a sample of 11 families who filed from 1
to 23 applications each, for a total of 72 applications, 58 of which were filed during Fiscal Year
2008. We made this selection to obtain a cross-section of families applying only once and
applying numerous times, from which to determine whether DHS processed applications in a
consistent manner. We also randomly selected a second sample of 40 families who filed a total
of 100 applications, 99 of which were filed during Fiscal Year 2008. Our two samples,
combined, included 51 families with a total of 172 applications* (157 of which were filed during
Fiscal Year 2008). We reviewed the 51 case files to determine whether PATH staff adhered to
DHS guidelines in the assessment of first-time applications, such as the immediate assignment of
a PATH staff member to review the case, the scheduling of an eligibility assessment conference,
and the direct referral to NOVA in the cases of allegations of domestic abuse.

Out of the 51 families, 15 were eligible for temporary housing and 4 families were
deemed ineligible on the first application and did not reapply. The remaining 32 families applied
two or more times for temporary housing assistance. To determine whether DHS guidelines and
procedures were followed when processing applications for families with numerous applications,
we reviewed the case folders for the 32 families that contained documentation for a total of 138
applications, 123 of which were filed during Fiscal Year 2008. We analyzed the files for the 32
families to determine whether there was sufficient evidence to support the final eligibility
determinations. We also examined the case folders to check the adequacy of written staff
records and of the application review performed by the Family Worker, Team Leader, and Legal
staff. We then interviewed 11 PATH employees, consisting of 5 Team Leaders, 3 Family
Workers, and 3 Legal staff who were involved with the eligibility determination of these 32
families.

We also performed limited testing of the accuracy and reliability of information in the
CTS files by comparing the information in the hard-copy files of the 3 most recently filed
applications for each of the initial 11 families judgmentally selected to data in the electronic CTS
file (a total of 27 applications®). We determined whether essential information, such as
application dates and outcome codes on the paper source, was accurately recorded in the CTS
database.

To ascertain whether DHS determined eligibility for temporary housing assistance within
its 10-day guideline, we tested the entire database of 29,897 applications for Fiscal Year 2008.
We established the time elapsed between the application date (the date family applied for DHS
services) and the investigation date (the date of the final determination of eligibility).

* This is the number of applications that we were aware of, based on the documents provided by DHS.
There is a possibility that more applications were filed either prior to or after Fiscal Year 2008.

® Our sample of 11 families consisted of 2 families who filed one application and 2 families who filed two
applications. We looked at all 6 applications of these families as well as the last 3 applications of each of
the seven families who filed 3 to 23 applications, for a total of 27 applications.
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The results of the above tests, while not statistically projected to the respective
populations from which the samples were drawn, provided a reasonable basis to satisfy our audit
objectives.

Discussion of Audit Results

The matters covered in this report were discussed with DHS officials during and at the
conclusion of this audit. A preliminary draft report was sent to DHS officials and discussed at an
exit conference held on September 1, 2009. On September 29, 2009, we submitted a draft report
to DHS officials with a request for comments. We received a written response from DHS
officials on October 8, 20009.

In their response to our draft report, DHS officials did not directly address the four audit
recommendations. However, they acknowledged the validity of two of our recommendations
pertaining to training and the assessment of eligibility in accordance with the guidelines. The
response also included objections to our methodology and to our findings. After carefully
reviewing DHS’s arguments, we found them to be without merit. Comments concerning
methodology and findings are erroneous and appear to be an attempt to divert attention from our
findings and recommendations.

Of greater concern to us, and consistent with its official response, is DHS’s conduct
during the course of this audit. In an apparent attempt to thwart our efforts to conduct this audit,
DHS (1) refused to provide requested standard materials to the auditors in a timely manner, (2)
fostered an air of intimidation among its own staff with regard to cooperating during the audit,
and finally (3) attacked the integrity of the auditors themselves.

To ensure that we have a good understanding of the area being audited, it is customary
for us to obtain background information from the audited entity. During the course of this audit,
however, DHS consistently refused to provide in a timely manner the materials that we
repeatedly requested. These were basic materials central to the process under audit that DHS
should have had readily at hand. For example, from the initial onset of the audit, and despite our
numerous requests, it took DHS 10 months to provide us the PATH Manual, which contains the
procedures followed by PATH staff in the eligibility determination process. It is also customary
for auditors to interview persons who work in the area being audited to determine their level of
knowledge and expertise and to ascertain whether their roles are consistent with the overall
mission of the audited program and in compliance with written procedures. To be of value, it is
important that such interviews be conducted in an environment where persons are able to speak
freely without fear of reprisal. Nonetheless, DHS objected to our conducting staff interviews
without a DHS attorney and a member of DHS Audit Services present. As a result, DHS staff
were visibly nervous during such interviews and reluctant to respond to our questions in the
presence of other DHS personnel. In fact, DHS attorneys often interrupted the responses of DHS
staff members and inappropriately answered questions about decisions made by those very staff
members.
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Additionally troubling, however, was DHS’s conduct upon receipt of the preliminary
draft of our report. Instead of addressing the preliminary findings through the routine audit
process, DHS instead chose to make unfounded accusations to the Mayor’s Office of Operations
attacking the integrity of the auditors. Among the claims made by DHS were that an auditor
falsified her identity to gain access to an office and interview staff there and that another auditor
stated a preexisting personal bias with regard to the eligibility process. (In a separate letter to the
Mayor’s Office, our office rebutted all of the claims made by DHS.)

Finally as part of its official response to our draft report, DHS included affidavits from
PATH employees on this issue, which represents a level of confrontation that has not been
equaled under the current administration. As noted in the Detailed Discussion of the DHS
Response section of this report, we question whether the affidavits were voluntarily provided by
the employees absent any coercion by DHS.

We commence an audit with the expectation of good faith and cooperation on the part of
the auditee. Unfortunately, from the beginning of this audit, that expectation was seriously
misplaced. Instead of cooperating, a clearly defensive DHS was primarily concerned with limiting
our ability to conduct our audit in accordance with generally accepted government auditing
standards and in preventing our detection of any potential weaknesses in its eligibility determination
process. If DHS were a City agency interested in improving its operations and services, as it should
have been, it would have assisted us in determining whether weaknesses existed and in identifying
the causes of those weaknesses. Under present circumstances, we fear that the weaknesses we
found will persist unless management changes its ethical and operating philosophy and addresses
those weaknesses.

A detailed discussion of the DHS response is included as an appendix to this report, and
the full text of the DHS response follows the appendix as an addendum.
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FINDINGS AND RECOMMENDATIONS

DHS must improve its controls over the eligibility determination process with respect to
ensuring that its investigative guidelines have been followed when families are found to be
ineligible for shelter. Also, DHS is not accurately reporting the reason that some families are
determined to be ineligible for benefits.

DHS has established a number of guidelines to govern the overall process of determining
eligibility for temporary housing benefits for homeless families. However, in instances in which
families are determined to be ineligible for temporary housing, DHS has not implemented
sufficient controls to ensure that its investigative guidelines for determining eligibility are
followed by its staff in a consistent manner. For 32 sampled cases in which families filed more
than one application (encompassing 138 applications), DHS staff did not consistently adhere to
its procedures when processing the applications and determining eligibility for 7 (22%) of the
cases. As a result, families were delayed or denied assistance for which they may have been
eligible.

We did find that PATH staff responsible for the eligibility verification process generally
followed DHS guidelines for meeting with applicants in an initial screening, scheduling
eligibility assessment conferences within the required time frame after the filing of the
application, and referring applicants who claimed to be victims of domestic abuse to NOVA.
However, these positive aspects are mitigated by the weaknesses in the eligibility determination
process cited above.

Based on the evidence maintained in the case files sampled, neither we nor DHS could
ascertain whether there were sufficient efforts to investigate applicants’ situations before making
determinations of eligibility. The absence of controls to ensure that guidelines are consistently
followed increases the risk of incorrectly denying temporary housing benefits.

The details of these findings are discussed in the following sections of this report.

Failure To Ensure That Policies and Procedures Are Followed

Of the 51 cases sampled, 32 involved families who applied two or more times for
temporary housing assistance. Our review of these 32 cases revealed that DHS personnel did not
consistently adhere to existing policies and procedures, as outlined in Guidelines for Eligibility
Investigations. In 7 (22%) of the 32 case files, DHS staff failed to comply with eligibility
guidelines with regards to (1) the verification of a two-year housing history, (2) the provision of
assistance to families, and (3) the provision of accepting the primary tenant’s statements in light
of other circumstances.

In failing to follow eligibility guidelines, DHS staff placed an undue burden on families
in need of assistance, whereby two of the seven families were found not eligible after filing 3 and
16 applications respectively, and another five families, while eventually being deemed eligible,
had to file from 3 to as many as 23 applications each.
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The details of this finding are discussed below.

DHS Does Not Adhere to Guidelines to Verify a
Two-Year Housing History

DHS does not ensure that its staff adheres to the guidelines related to the verification of a
two-year housing history. As a result, it is more likely that applicants may be forced to remain
homeless while they unnecessarily reapply for housing several times.

The Guidelines for Eligibility Investigations contains the rules that staff are required to
follow when determining whether a family is eligible for temporary housing assistance. One of
the requirements established by DHS is that a family must provide its housing history for the
preceding two years. However, the guidelines allow for exceptions. The guidelines state the
following:

“An applicant who has cooperated with the investigation but has not been able to
provide requested information or documentation relating to housing history or
other circumstances should be found eligible if the agency has nonetheless been
able to verify through its investigation that the applicant is without other housing
options. . ..

“The investigator must be careful however, to distinguish between incorrect or
inconsistent information from that which is false or misleading. The former may
be simply the result of poor recollection. For example, an applicant who has
resided in several places in the recent past may have difficulty remembering the
exact addresses and time spent at each address. . . .

“Minor discrepancies, such as an inconsistency in the recall of names, dates or
addresses relating to residences several years past, should generally not form a
basis for a finding of non-cooperation, particularly where the applicant has
otherwise cooperated with the investigation.”

State and City guidelines also call for DHS to provide assistance to families in obtaining
verifiable information for their applications.

According to the New York State Administrative Directive 94 ADM-20,

“When assistance in obtaining information or documentation relevant to the
verification of eligibility is required from an applicant, the district will attempt to
assist the applicant to obtain such information or documentation, if necessary.”

In addition, according to Guidelines for Eligibility Investigations,

“The agency is required to make reasonable efforts to verify eligibility and to
assist clients in obtaining documentation needed to do so. Agency staff are
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expected to pursue all reasonable avenues of verification when investigating an
applicant’s eligibility. . . .

“The applicant should be informed about alternate documents that will satisfy the
verification requirement, and staff should, where necessary, assist the applicant in
obtaining such documents or other verification.”

According to these guidelines, staff and investigators have some leeway when seeking to
establish the housing history of applicants. The failure of an applicant to provide certain
information in and of itself is not sufficient to deny an application. DHS staff have an obligation
to ascertain whether a lack of information is an attempt by a family to purposely withhold
information or mislead investigators. Additionally, DHS staff are obligated to assist clients in
obtaining the information needed to determine their eligibility. If the investigator or caseworker
determines that a family is being cooperative, the application may nonetheless be approved.

Of the 32 sampled cases involving families who applied two or more times, 9 cases were
declared ineligible one or more times due to non-cooperation. Our review of case files, however,
identified four cases (44%) in which DHS guidelines were not followed before making that
determination. Consequently, the finding of non-cooperation appears to be incorrect, resulting in
families being delayed in getting needed shelter, or denied assistance for which they may have
been eligible.

In one case involving a family of two adults and two children, the family filed 10
applications during our scope period and 13 applications prior to our scope period for a total of
23 applications. The reason cited for the determinations of non-eligibility was non-cooperation in
providing verifiable information for prior residences. The family had been able to provide an
address for all 10 prior residences in which they had lived. In addition, according to the notes of
the legal staff, the family was cooperating with DHS in the investigation and DHS had been able
to rule out all prior residences as viable housing options. Nevertheless, despite the family’s
cooperation and despite the fact that all 10 prior residences had been precluded as viable housing
options, the family was repeatedly denied eligibility on the basis that DHS had not been able to
verify the length of stay for 5 of the prior residences. By the 23™ application, DHS finally
decided that the family should be declared eligible for temporary housing assistance, even
though the length of stay for one of the housing options still remained unverified. Consequently,
it is doubtful whether all of the previous assistance denials were justified. In total, the family
filed 23 applications over the course of nine months before receiving housing assistance from
DHS.

DHS Response: “The Comptroller contends that the Applicant cooperated during the
investigation. . . .When the Applicant provided contact numbers for the landlords of these
locations, the Agency promptly contacted these individuals in an attempt to verify her
claimed length of stay. . . .Even assuming DHS should have found Family One eligible
on an earlier application, the controls built into the Eligibility Process worked. There was
no limit on the number of times Family One could apply for shelter.”
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Auditor Comment: It is not our contention that the family cooperated during the
investigation, but is the contention of DHS legal staff upon review of the case. Moreover,
DHS did not make all efforts to corroborate information provided by the family. In fact,
various missteps occurred throughout the application process. For example, the
ineligibility determination for this family was repeatedly enforced despite the fact that
according to the case files, DHS had already verified one of the five residences in
question by the sixth application and had exceeded the requirement for a two-year
verification period for the second residence in question by the ninth application.
Furthermore, DHS officials were remiss in meeting investigation requirements, since they
did not conduct the required investigations for the third and fourth residence in question
until the 19" application. In addition, according to the case records, DHS had contacted
the landlord for the remaining residence in question by the eighth application. However,
he was unable to verify that the family had resided with the primary tenant, and DHS had
not been able to reach the primary tenant. DHS’s inability to verify a prior place of
residence should not result in the penalization of the family.

Finally, DHS cites the sheer number of applications as an indication of effective controls
built into the eligibility process. With this rationale, it was not until the 23 application
that DHS decided the family should be declared eligible for temporary housing
assistance, even though one of the housing options still remained unverified. Had the
controls in place been functioning properly, it is doubtful that the family would have had
to file 23 applications prior to being deemed eligible for housing. Contrary to DHS’s
assertions, the fact that the family was required to file this many applications is evidence
in and of itself that the controls within the eligibility process were not functioning in the
intended manner.

Another case involved a family made up of two adults, a man and a pregnant woman,

who had a documented history of drug abuse. This family was initially denied assistance for
lack of cooperation in providing verifiable information for prior residences. According to the
case file, the two adults had difficulty recollecting their whereabouts for the two years preceding
the applications for services. However, by the third application, they had been able to provide
information for all seven of their prior places of residence. Although DHS staff were able to
verify that the couple lived in six different locations and were using drugs, they were unable to
verify that the couple had resided at one particular residence. DHS staff attempted to contact the
facility where the couple claimed they resided, but were directed to an automated system and
were unable to speak with anyone. Rather than performing a field visit to verify the couple’s stay
at the residence, DHS denied them eligibility on the grounds of being non-cooperative.

DHS Response: “The initial finding of non-cooperation was based on Family Two’s
failure to submit any documentation to support their claimed length of stay at a
Residential Treatment Facility. .. .”

Auditor Comment: As stated above, the family did provide information for all seven
prior places of residence. However, when DHS staff attempted to verify information for
this facility, they were directed to an automated system. Rather than performing a field
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visit as part of the investigation process, however, DHS staff chose instead to deem the
family non-cooperative and ineligible for temporary housing assistance.

At that point, the pregnant applicant went to live with her mother, with whom she had not
lived for 15 years because of the applicant’s drug addiction. The mother had custody of the
applicant’s two existing children through an Administration for Children’s Services (ACS)
mandate. Once that occurred, DHS determined that the applicant now had a viable housing
option, despite the mother’s written statement that the applicant could not live in her home.
There was no evidence in the case file that DHS contacted ACS to determine whether that
residence should have been excluded because of the applicant’s drug habit and the influence that
it might have on the two children being raised by the grandmother.

The only evidence in the case file regarding contact with ACS was a note by the family
worker stating that they had contacted ACS and that there was no “active ACS case.” DHS later
provided us with two additional documents that were not initially in the case file, consisting of
an ACS referral, as well as a referral to the ACS counterpart in Nassau County, which had not
been previously mentioned in the case file. Although the referrals were an attempt to determine
whether there were any active ACS cases pertaining to that family, they were insufficient. In
other cases with referrals, the records showed that DHS personnel placed telephone calls to ACS
to gather additional information as a result of the referral. However, in this case there was no
indication that DHS delved into the circumstances to ascertain the influence that the mother’s
drug habit might have on the two children. As a result, the applicant was sent to her mother’s
place of residence, where the mother then had to file for an Order of Protection with the police
against the applicant, barring her from entering the mother’s place of residence.

DHS Response: “Though the [primary tenant] had custody of the Applicant’s children,
the Custody Order itself, which DHS thoroughly reviewed and considered, granted the
Applicant visitation rights and did not preclude the Applicant from living with her
children. Further, prior to recommending this as a housing option, DHS referred the case
to ACS and was informed that no active case existed.

“While the Comptroller contends that these efforts were insufficient, citing other cases in
which DHS staff placed calls to ACS workers following referrals, this conclusion is
baseless. DHS staff places calls to ACS workers when informed that the family has an
active ACS case.”

Auditor Comment: There was no evidence in the case file of a Custody Order, nor did
the case notes refer to the applicant’s visitation rights. Accordingly, we cannot give
credence to DHS’s assertion. The information contained within the case file was the
applicant mother’s claim that her daughter had not lived with her in 15 years as a result of
her drug addiction. Based on the fact that there were young children involved, this case
should have received greater scrutiny so as to ensure that their lives were not placed in
jeopardy. However, as stated earlier, there was no evidence in the case file that DHS
contacted ACS to determine whether that residence should have been excluded because
of the applicant’s drug habit and the influence that it might have on the two children
being raised by the grandmother. DHS’s contention that phone calls to ACS were
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unnecessary is inconsistent with prior actions taken by DHS in these types of
circumstances.

In processing this case, DHS did not review the totality and unique circumstances
pertaining to this case, as required by New York State Administrative Directive 94 ADM-20.
Based on the guidelines, it is appropriate to reject an application if an applicant provides false or
misleading information, but there is no evidence in the file that DHS found this to be the case for
the couple. Therefore, the rationale for the rejection of this case is unsupported as it resulted in
the applicant’s return to her mother’s residence, where, despite the effect on her children, DHS
determined that the applicant now had a legitimate and viable housing option. Consequently, it
is questionable whether all of the previous assistance denials were justified. In total, this family
filed six applications over the course of four months and was deemed eligible for temporary
assistance only after the applicant provided DHS with the mother’s Order of Protection against
her.

Although the guidelines state that efforts should be made to assist applicants in getting
required information, the guidelines do not specify or provide parameters as to what those efforts
should entail. Instead, it is left up to the interpretation of each DHS employee processing the
case. One such case involved a family comprising the applicant and three children. The family
had resided in two different places, and although the applicant had been able to verify one of
them, she had not been able to do so for the other one, which was in Virginia. The applicant
claimed to have been evicted from that place of residence. However, DHS was unable to reach
the landlord to verify this claim and as a result, the mother and children were denied assistance
for temporary housing. By the time she filed her third application, the applicant presented DHS
with a letter from a medical center in Virginia addressed to her at the Virginia residence.
However, DHS neither accepted the letter as proof of residency in Virginia nor assisted the
family in obtaining further evidence to indicate that they had lived in Virginia. It was not until
the family applied for the fourth time and provided DHS with a telephone number for the
children’s school in Virginia that DHS contacted the school to verify residency. There is no
earlier evidence that DHS took any steps to assist the family and verify that they resided in
Virginia. Had DHS done so, it most likely would have been able to obtain the required
information earlier. Consequently, it is doubtful whether all of the previous assistance denials
were justified. In total, this family filed four applications over the course of three months before
being deemed eligible.

DHS Response: “First, it is important to note that Family Three left the system on their
own during their first application, and were diverted on their second application. . . .
despite being issued two appointment slips requesting information and documentation . . .
. . the family provided only an incorrect contact number for the landlord and a single
letter addressed to the location. . . . DHS had no way to further assist the Applicant to
verify her claimed period of stay at this location.

“On Family Three’s fourth application, they provided, for the very first time, contact
information for their child’s school in Virginia. The agency contacted the school, verified
the family’s claimed length of stay, and shortly thereafter found Family Three eligible for
shelter.”
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Auditor Comment: According to the case records, as early as her first application, DHS
was aware of the applicant’s residence in Virginia as well as her subsequent eviction.
Although we acknowledge that the applicant left the system during the first application
and was diverted by the second application, we have no way of knowing why the
applicant left the system because DHS does not record this information. Nevertheless,
since DHS officials had the applicant’s full housing history as early as the first
application, they should have used all of its resources to assist the applicant by the third
application rather than waiting for the fourth application—including contacting the State
Marshal’s Office in Virginia to verify the claim that the applicant was evicted. In fact, the
case records show no indication that DHS ever contacted the State Marshal’s Office.

DHS officials also claim that they issued appointment slips specifying the outstanding
information. Once again, this is the standard procedure that is required in all cases and
does not qualify as rendering assistance unique to this particular family. Finally, DHS
officials contend that they contacted the son’s school in an effort to assist the applicant.
However, they did this only after the applicant provided the phone number on her own.
(There is no evidence that DHS requested this information.) Furthermore, DHS made no
effort on its own to obtain this information although it could have been easily obtained
through a phone directory.

DHS officials should have made reasonable efforts to verify eligibility and to assist the
applicant in obtaining documentation by pursuing all reasonable avenues of verification.
Reasonable efforts include using all available resources and obtaining the names and
phone numbers of the schools attended by the applicant’s children rather than waiting for
the applicants to provide the information. In fact, contrary to its guidelines, the case
records do not reflect any assistance offered by DHS until the fourth application.

In another case, DHS denied an application because the family could not provide
evidence to prove that they stayed at a particular residence for three weeks. The family listed the
applicant’s sister’s home as a prior place of residence for a three-week period of their housing
history. DHS had made several unsuccessful attempts to contact the sister to verify the place of
residence and then met with her husband, who recalled that the family had lived with them but
could not remember the dates. The case files indicate that DHS denied them housing because the
family was unable to prove that they resided at that particular residence during a particular three-
week period. There was no evidence in the case files that DHS informed the applicants of
alternate documents they could submit that would enable them to prove their length of stay for a
three-week period, nor did we see evidence that DHS assisted the applicants in obtaining that
information.

When we questioned DHS officials as to what would be considered sufficient proof of a
three-week residency, they replied that documents such as letters from the sister or names and
contact numbers for other collateral sources (i.e. landlord, building superintendent, neighbors,
social worker, etc.) who could verify her stay at the residence. However, there is no evidence in
the case file that DHS staff informed the applicant of the particular documentation that was
acceptable. Rather, the case file contained a standard request form that is given to all applicants
stating that the applicant bring “proof of residency.” Moreover, the family did provide the
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contact information for the primary tenant, the sister. There is no evidence that DHS’s inability
to contact the sister was a failure on the part of the applicant. Nevertheless, DHS used that as a
basis to deny assistance to the applicant. The family was not deemed eligible until DHS was
finally able to interview the sister and confirm the period of time that the family stayed at the
residence. In total, the family submitted seven applications over the course of four months.

DHS Response: “Family Four was given notice regarding the types of documentation
they could submit to verify their claimed length of stay at this location. Like all families
applying at PATH, upon their initial application, Family Four was provided a copy of the
‘Welcome to Path’ packet. Section 10 of this packet . . . provides specific examples of
documents applicants may provide to assist the Agency’s investigation. . . .”

Auditor Comment: In its response, DHS fails to address our initial concern as to the
reasonable expectation of producing documents to verify a three-week residence. Instead,
DHS continues to maintain that the same “Welcome to Path” packet given to assist a
family in providing information of multiple years of residence, would also suffice for a
family with a three-week residency. However, the examples in the packet were not
appropriate to verify a stay of only three weeks at a residence. This case was unique in
circumstances and required additional guidance that DHS did not provide. According to
the case records, the applicant appeared for all the scheduled appointments. However,
the case records make no mention of any guidance provided to the applicant to assist her
in producing the required documentation. During the scheduled appointments, when the
applicant had been unable to produce any documents as proof of residency, instead of
providing guidance needed for this specific case, officials denied eligibility to the
applicant on the grounds of non-cooperation.

Guidelines Regarding Primary Tenant
Statements Are Not Followed

DHS does not ensure that its staff adheres to its guidelines when processing applications

that require the evaluation of a primary tenant’s oral or written statements prior to determining
eligibility.

According to Guidelines for Eligibility Investigations:

“Statements, whether written or verbal, by either the prime tenant, owner or
landlord of a residence as to the availability or unavailability of a location to
family seeking shelter constitutes evidence of the truthfulness or validity of the
asserted statement. In order to reach a conclusion as to the availability of a
location contrary to any such statement, there must be sufficient evidence in the
case record to overcome this presumption of truthfulness. Such evidence, which
must be adequately described in the case record, may include:

a) Lack of authority by the author of the statement;
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b) Collusion between the applicant and the primary tenant, owner or landlord
in an effort to create the appearance of the unavailability of temporary
housing;

c) Prior or subsequent inconsistent statements or conduct by the author of the
statement or someone of equal or superior control over the location; and

d) Other evidence of equal or greater credibility that the statement is contrary
to fact. . . .

“DHS staff must do the following before any family can be determined ineligible.
... Accord presumptive validity to statements offered by or on behalf of the
person in control of a housing resource, concerning its availability and evaluate
such evidence in light of other evidence in the case record.” (Emphasis in
original.)

According to these guidelines, DHS should take all available evidence into consideration
when evaluating the statements made by a primary tenant. In the absence of conflicting
evidence, the statements of the primary tenant should be seen as credible. Of the 32 sampled
cases involving families who applied two or more times, 15 cases were declared ineligible one or
more times because the applicants were deemed to have other housing options. Our review of
case files identified three cases (20%) in which DHS guidelines were not followed before
making that determination. Consequently, DHS’s belief that applicants had other housing
options may have been incorrect, resulting in families being delayed or denied housing assistance
for which they may have been eligible.

In one case, a family (the applicant and her toddler) was found ineligible because DHS
determined that there was a viable housing option with a friend, where the applicant had resided
for the previous eight months. The housing option was considered viable despite the fact that the
friend submitted a notarized letter to DHS stating that the applicant could not live there because
the residence was overcrowded, as the friend was already living with four children in a one-
bedroom apartment. The friend also complained that the applicant was unable to assist with rent
and other expenses. The applicant even submitted a letter from the Coalition for the Homeless,
which recommended that DHS reevaluate its prior decision and review the applicant’s claim that
the friend’s residence was overcrowded.

When DHS first inspected the friend’s residence, her husband was not living with her. By
the second DHS inspection, the husband had returned, thereby adding to the already
overcrowded conditions in the apartment. There was no evidence that DHS staff determined the
friend was not credible. Nevertheless, DHS failed to accord presumptive validity to the friend’s
claims that there was no space for the applicant. DHS continued to deem the applicant ineligible
for services. The applicant was deemed eligible for services only after a State Fair Hearing ruled
that “the credible evidence does not support the Agency’s contention.” The State Fair hearing
also determined that the friend was in fact being truthful and that the residence was overcrowded.
Consequently, it appears that all of the previous assistance denials were not justified. In total,
this family submitted three applications over a period of three months.
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DHS Response: “On the Family’s first application, DHS conducted a field investigation
of the [primary tenant’s] home and determined that the residence was not overcrowded.
Also, on this first application, the [primary tenant] did not claim overcrowding as the
reason the Family left; rather the Family left after the applicant had lost her job and could
no longer contribute to rent.

“Although the Family successfully challenged the Agency’s second ineligibility
determination at Fair Hearing, the reversal was not based upon a finding that DHS had
failed to consider the [primary tenant’s] objections to the Family’s return but upon the . . .
finding that the [primary tenant’s] claim of overcrowding was credible.”

Auditor Comment:  As stated above, despite the fact that the applicant claimed she left
her prior place of residence as a result of overcrowded conditions in a one bedroom
apartment occupied by the primary tenant and her four children, and the applicant and her
own child, DHS still felt that this was a viable place of residence. During the first
application, DHS also ignored the primary tenant’s claim that the applicant lost her job
and was unable to contribute to the rent. Despite the return of the primary tenant’s
husband by the second application, despite the change in circumstances, and despite a
corroborating letter from the Coalition for the Homeless, DHS continued to ignore the
primary tenant’s reasons for the applicant no longer being able reside with her.

In the second case, an applicant (who was pregnant) was found ineligible because DHS
determined that she had a viable housing option with her boyfriend and his mother. The mother,
who was the primary tenant, stated that (1) the apartment was overcrowded and (2) she did not
want the applicant to reside there. The applicant submitted numerous applications, each time
claiming that she was not able to return to the primary tenant because she was not wanted there.
There is no evidence to indicate that DHS did not consider the primary tenant to be credible, nor
is there any evidence that DHS obtained other information to refute the primary tenant’s
statement.  Nevertheless, DHS determined the applicant to be ineligible for assistance,
apparently giving no consideration to the primary tenant’s statement that she was not welcome
back in her home. By her seventh application, the applicant provided a letter from a contract
agency affiliated with ACS stating that her prior place of residence (i.e., with her boyfriend’s
mother) was “deemed as unsafe for children as the person(s). . . who were residing there were of
a violent demeanor and the child would be risk.” The letter goes on to say that in order for the
applicant to be reunited with her child, ACS required that she first have a safe and stable
residence, without the fear of eviction. There is no evidence that DHS took these statements
into account, as required by its guidelines.

When we discussed this case with PATH staff, they told us that every attempt is made to
provide the applicants with stable environments so as to facilitate the reunification of parents
with their children. However, we did not find this to be the case with this particular applicant.
The applicant gave birth on June 10, 2008, but DHS did not change its determination of
ineligibility. According to additional records provided to us by DHS® two months afterwards, the
boyfriend’s mother’s home was no longer deemed as a viable housing option because of a

® The additional information was not within of our scope period and was not in the case file at the time of
our review.

18 Office of New York City Comptroller William C. Thompson, Jr.




domestic violence issue. Moreover, although this residence was removed as an option, DHS did
not indicate whether this applicant was determined to be eligible for assistance. In total, the
applicant submitted 16 unsuccessful applications over the course of ten months. Based on the
information received from DHS, we doubt that all of the prior assistance denials were justified.

DHS Response: “Though the [primary tenant] stated that the location was overcrowded,
the Agency’s investigation refuted this claim, revealing that adequate space and bedding
for Family Six in fact existed at the home. It was not until the Applicant’s final
application that she alleged, for the first time, that she had domestic violence issues with
the current girlfriend of her child’s father. DHS immediately referred the applicant to
NoVA for an assessment and found her eligible for shelter upon NoVA'’s preclusion of
the grandmother’s home.”

Auditor Comment: In its response, DHS focuses solely on the claim of overcrowded
conditions and continues to ignore the primary tenant’s argument that she did not want
the applicant to reside with her. In addition, as stated earlier, by the seventh application,
DHS was in possession of a letter from a contract agency affiliated with ACS stating that
her prior place of residence was “deemed as unsafe for children as the person(s). . . who
were residing there were of a violent demeanor and the child would be risk.” DHS was
fully aware of the implications of sending the applicant back to this environment, yet
rather than investigating the situation, DHS chose once again to ignore the potential of
danger, resulting in a situation of domestic violence. In addition, although DHS now
claims that the applicant was found eligible for shelter, we were provided only with
evidence that NoVA (HRA’s No Violence Again unit) precluded the grandmother’s
home as a viable place of residence but no evidence to indicate that the applicant was
found eligible for shelter.

DHS’s failure to accept presumptive validity of statements offered by the person in
control of a housing resource places a heavy burden on all parties involved. The primary tenant
has no legal responsibility for the homeless family and is not required to take a family back into
residence. In this case, as in the others we cite, DHS staff should have examined and evaluated
the case based on the “totality of the circumstances,” as required in DHS guidelines.

In the third case, an applicant and her son were declared ineligible because DHS
determined that they had a viable housing option with the applicant’s sister in Puerto Rico, where
she had resided for over a year. A phone interview with her sister confirmed the applicant’s
claim that the sister threw them out of her apartment because she found the applicant’s mildly
retarded and hyperactive son to be uncontrollable. The sister claimed that the applicant’s son
frequently broke things in the house and hit her two children. She insisted that she did not want
the applicant and her son to reside with her. There is no evidence to indicate that DHS did not
consider the primary tenant to be credible, nor is there any evidence that DHS obtained other
information to refute the primary tenant’s statement. However, not only did DHS fail to *“accord
presumptive validity to statements offered by or on behalf of the person in control of a housing
resource,” it also ignored a recommendation made by both the Team Leader and Family Worker,
who, upon evaluating the totality of the case, determined that “this address is hot recommended
due to applicant’s son uncontrollable behavior. He is a hazard to primary tenant and her family.”
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Despite the sister’s objections and contrary to the recommendation of the Team Leader
and Family Worker, DHS legal staff denied eligibility on the grounds that a viable housing
option existed with the applicant’s sister. DHS legal staff stated that there was a “lack of
hazardous condition,” amongst other things, in the previous place of residence. There is no
indication of the evidence that DHS legal staff used as basis of its determination that there were
no hazardous conditions. Consequently, we question whether the previous assistance denials
were justified. In total, the applicant submitted three applications over the course of two months
and was not found eligible for assistance.

DHS Response: “DHS did consider the [primary tenant’s] claim that her sister and her
son could no longer reside with her . . . because of the Applicant’s son’s ‘uncontrollable
behavior.” However, given the close familial ties, the Family’s prior length of stay and
the absence of a medical opinion attesting to a substantial medical issue with the [primary
tenant’s] home or a substantial risk to the [primary tenant’s] health or safety were the
Family to return there, DHS concluded that the [primary tenant’s] home was an available
housing option. Notably, after Family Seven was last deemed ineligible over one year
ago, they have not reapplied for shelter.”

Auditor Comment: We saw no evidence in the case file, nor has DHS provided any
evidence in its response, that the primary tenant’s arguments or the Team Leader’s and
Family Worker’s recommendations were taken into account. It appears that DHS has a
preconceived notion that regardless of the situation, as long as the family has resided
there in the past, any claims of hardship are automatically disregarded. As stated in the
report, DHS was made aware of safety risks, yet the legal staff chose to ignore those.

It is interesting to note that DHS believes that the fact that the family has not reapplied
for shelter in over a year is a sign of their no longer requiring housing. In doing so, DHS
discounts the distinct possibility that the family, still homeless, may have given up hope
of obtaining assistance from DHS and that applying again would be fruitless.

In each of the three cases, the primary tenant strongly opposed the applicant’s return to
the residence. However, contrary to DHS guidelines, that opposition was ignored by DHS staff
when processing the applications although they had no evidence to refute or question the primary
tenants’ statements. In fact, in each of the three cases referring to this issue, we found no
evidence in the case files to indicate that DHS granted presumptive validity to any statements
offered by the primary tenants, nor did we see an attempt by DHS to evaluate the case either as a
whole or based on other contributing factors. The single criterion evident from the case files in
DHS’s rendering of its decisions was that all of the decisions rested only on the primary tenant’s
written or oral statements. DHS did not take any of the other circumstances described in its own
guidelines into account prior to rendering a decision.

Guidelines Regarding Investigations of Prior
Residences Are Not Always Followed

DHS does not ensure that its field investigators adhere to its guidelines when performing
investigations of all prior places of residences. In the three cases cited above with multiple
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applications, the quality review staff had to instruct the investigators to conduct investigations of
additional residences in case the applicants reapplied. By not performing full investigations of all
previous residences, the investigators may cause an unnecessary delay in the investigation
process.

According to Guidelines for Eligibility Investigations, “The agency is required to make
reasonable efforts to verify eligibility.” In addition, the guidelines go on to state that “DHS staff
must do the following before any family can be determined ineligible. . . .[And] conduct an
adequate investigation to make sure that the [other housing] resource is actually available.”

However, the guidelines do not specify or provide further instructions as to what those
“reasonable efforts” should entail, nor do the guidelines elaborate on what is considered an
“adequate investigation.” In addition, the guidelines are silent about whether multiple
investigations are required should an applicant have several prior places of residences of which
one is immediately deemed ineligible because it cannot be verified. Instead, the adequacy of
such investigations is left up to the interpretation of each DHS employee processing the case.
Consequently, for three of the seven previously-cited cases, DHS investigators did not perform
investigations of all residences cited on the applications and had to be instructed by quality
review staff to do so.

In one example previously cited in the report, a couple had been unable to verify all their
residences within the previous two years. Since that couple had already been deemed ineligible
on the basis of non-cooperation (for not providing that information), the investigators did not
bother conducting investigations of all the other prior residences listed on the application. During
the quality review, the investigators had to be instructed to perform field investigations of the
other residences. Had the couple eventually been able to recall all the prior places of residence,
the earlier lack of a complete investigation into all of the known prior places of residence would
have inevitably delayed a reapplication process, since the field investigators would have required
additional time to perform those investigations.

Similar reasons existed for the other two cases not being fully investigated, where during
the course of the initial investigation, the Family Worker discovered that there were problems
with verifying other places of residence. As a result, DHS deemed the applicants ineligible.
However, DHS staff did not bother to perform a complete investigation of all the other
residences in the event that the applicants reapplied until they were instructed to do so by quality
review staff.

When we discussed these cases with the Family Workers and Team Leaders involved in
these cases, they confirmed that an investigation of all residences was required under these
circumstances. In fact, according to one of the Team Leaders, “they should always assess every
location, regardless of the outcome of the first one.” By not performing complete investigations
at the first application, DHS staff may cause untimely delays if the reasons applicants were
initially deemed ineligible are resolved.

DHS Response: “The Comptroller concludes that in three of the seven cases, DHS
should have investigated all the residences listed on the applicant’s two-year housing
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history before determining that the family was ineligible either because they had an
available housing option or had failed to cooperate with the investigation. This is not
required under DHS’ Eligibility Process or Guidelines; nor is it operationally practical or
sound. . ..

“However, if by the tenth day, the investigation reveals that the applicant has an available
housing resource but has not determined the availability of all remaining addresses, the
Agency will find the family ineligible for shelter and reserve judgment with respect to
other as-yet-unexplored housing options. To ‘reserve judgment’ means that in the event
the family re-applies, DHS will investigate those locations upon which it previously
reserved judgment. The Agency also will investigate the prior recommended housing
option to the extent a re-investigation is warranted, i.e., as a result of new information or
changed circumstances.”

Auditor Comment: DHS’s argument does not apply to the families we cite in this report,
which are the ones denied eligibility on the basis of non-cooperation. In each of the three
cases cited, the investigations ceased when DHS determined that they were unable to
verify one of the prior places of residence, thereby delaying the process. In fact, DHS
investigators had to be instructed by quality review staff to conduct the investigations.
These were not the cases that DHS had already determined had a viable housing option,
but rather cases, for which, through no fault of the applicant, DHS had been unable to
verify a prior place of residence.

PATH Staff May Not Be Familiar with Procedures
Related to Determining Eligibility

DHS’s failure to ensure that cases are processed in accordance with all of its eligibility
guidelines not only delays the application process but increases the risk that determinations of
eligibility may be incorrect. One possible reason why cases are not processed in accordance with
eligibility guidelines may be that DHS does not ensure that all PATH employees are familiar
with procedures related to determining eligibility. As a result, DHS employees do not always
process applications or determine eligibility in accordance with DHS standards.

According to DHS officials, “The staff at PATH continue to use the PATH Manual . . .
as a reference tool with respect to policies and procedures that remain in effect and that govern
the intake and eligibility process at PATH.” We interviewed seven PATH staff—three Family
Workers, two Team Leaders, and two senior Team Leaders—to determine whether they were
familiar with the guidelines. None of the seven staff were able to produce a copy of the PATH
Manual, and only one was able to produce a copy of the Guidelines for Eligibility Investigations.
Moreover, the three Family Workers stated that they had never seen the PATH Manual.

We asked three of the seven PATH staff—two Family Workers and a Team Leader—to
describe the initial training they received as new employees. Each of them stated that training
consisted of a little over a week in a classroom setting, followed by three to five days observing
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an experienced family worker. After that, the employees were faced with their own caseloads
and were told to direct any questions to the supervising Team Leader.

It is essential for all PATH employees not only to be thoroughly familiar with the policies
and procedures, but to also have access to these procedures in writing so that they can refer to
them in case questions arise during the course of processing applications and determining
eligibility. It is equally important for PATH employees to receive adequate training when first
starting their employment. Training is an integral part to the success of an organization and
ensures that employees are obtaining the knowledge and skills relating directly to the
performance of their responsibilities.

It is also of concern that the controls established by DHS to help ensure that incorrect
decisions do not occur appear not to be functioning as intended. DHS requires that each of the
case applications be reviewed by the Team Leader and by the legal staff as part of its internal
control process. Despite the fact that the case files in each of the seven cases cited contained
evidence of review by the Team Leaders and legal staff, we nevertheless found evidence that
applications were not processed in accordance with DHS guidelines. By not ensuring that its
staff adheres to the eligibility guidelines when processing applications, DHS is lending credence
to these improper decisions, thereby, increasing the risk that errors may occur in the final
eligibility determination.

As stated earlier in this report, prior to October 2007, a family previously deemed
ineligible for temporary housing assistance was automatically placed in an overnight shelter if
they reapplied at PATH after 5:00 p.m. According to City officials, this procedure was changed
because it was being repeatedly abused by ineligible families. Currently, families determined by
DHS to be ineligible who reapply’ must arrive at PATH after midnight to be automatically
placed. Those arriving before that time do not receive overnight shelter unless they first
demonstrate a material change in circumstances. In changing this policy, the consequences of
any errors in the review process that result in families being erroneously deemed ineligible is
increased. Therefore, it is vital that DHS ensure that the eligibility review process is conducted
correctly and that any such errors are minimized.

We acknowledge that the eligibility review process is not an exact science and should be
treated on a case-by-case basis. However, by not ensuring that its staff follows all of its
guidelines, DHS is creating an increased risk that applications will not be processed correctly
and that applicants will remain homeless.

For the seven families cited above, a total of 47 applications were filed during Fiscal
Year 2008. Of these applications, 26 were denied because the families were either deemed to be
non-cooperative or deemed to have another housing option. (For the remaining 21 applications,
the applicants did not complete the process in 17 instances and 4 applications were approved by
DHS.) Our review of the documentation related to these 26 applications revealed that all but one
of them contained insufficient evidence that staff followed the investigative guidelines when
making the determinations of non-cooperation or other housing options. One application did
contain sufficient evidence that staff followed guidelines when it made the determination of

" Reapplications made within 90 days of being found ineligible.

23 Office of New York City Comptroller William C. Thompson, Jr.




ineligibility. However, this family filed six applications during our review period before they
were deemed eligible by the seventh application. Of the remaining five applications that were
denied by DHS, three were denied for non-cooperation and two were withdrawn by the family.
Of the three denied for non-cooperation, DHS files did not indicate that PATH staff fully
followed investigative guidelines when making those determinations.

In an effort to ensure that it operates in the best interest of the families seeking shelter,
DHS must ensure that its staff is thoroughly familiar with the procedures and that eligibility
determinations are made in accordance with those procedures. In doing so, DHS should also
ensure that the reviews of eligibility determinations by the Team Leader and the quality review
units consist of evaluating all the evidence in the case in accordance with DHS and State
guidelines.

Recommendations
DHS should:

1. Improve its oversight of the eligibility determination process and ensure that the
Team Leaders and quality review staff diligently review the case files and assess
eligibility in accordance with the guidelines.

2. Modify its guidelines to reflect further action that investigators are required to take
when one of the multiple prior residences cannot be verified, so as not to delay the
eligibility process.

3. Ensure that training, both initial and ongoing, is adequate so that employees are
thoroughly familiar with and adhere to all DHS policies and procedures when
processing applications and determining eligibility.

DHS Is Not Accurately Reporting
The Reasons for Ineligibility

DHS is not accurately categorizing and reporting those families who through no fault of
their own cannot provide all of the required information, thereby giving misleading reasons for
deeming families ineligible.

DHS uses a number of codes to define the status of each family that applies for homeless
services. The following lists the major codes and what they signify:
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Code Definition

YY Eligible—approved for temporary housing assistance
XX Ineligible—has other housing options available
XA Ineligible—due to non-cooperation

WA Withdrawn—did not appear before the Eligibility
Investigation Unit. Logged out

ww Withdrawn—made own arrangements. Left system
during investigation

As shown, a family that is assessed as ineligible due to non-cooperation is categorized as
XA. DHS uses this category to include families who deliberately do not provide requested
information or fail to keep appointments.

However, according to Guidelines for Eligibility Investigations, “Only applicants who
cannot provide a reasonable explanation why they cannot produce documentation or who
otherwise refuse to cooperate on a substantial matter without good reason should be denied
assistance for failure to cooperate.” The guidelines further state that,

“When assessing whether an applicant should be found ineligible for non-
cooperation, the following factors should be considered:

Has the applicant attempted to provide the requested information? Does the
applicant seem sincere in this regard?

Has the applicant been generally consistent with respect to the information he or
she provided about the reasons for his or her homelessness, or do the facts keep
changing?

Has the investigation verified the essential aspects of the applicant’s story, or
have substantial discrepancies been revealed?”

We found 4 cases in our sample of 32 families in which the families were inappropriately
categorized as non-cooperating. There is no evidence to indicate that their failure to produce the
requested documents was a deliberate attempt to impede DHS’s investigation. Moreover, we saw
no evidence in the case files to indicate that DHS staff attempted to consider any of the above-
listed criteria prior to rendering a decision of ineligibility.

In an example cited earlier in the report, a family was deemed non-cooperative because
they were unable to provide documentation of a three-week stay with a primary tenant. (As we
also state earlier, DHS did not indicate the type of documentation that would be acceptable in
this instance.) In another example cited earlier in the report, the family that had previously lived
in Virginia was deemed non-cooperative because they were unable to verify the residence in
Virginia. In these cases, even when DHS, through no fault of the applicant, is unable to verify
the prior place of residence, the applicant is deemed non-cooperative. Not only is this
categorization misleading, it is also contrary to DHS guidelines, which state that minor
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discrepancies and an “inability to recall information or provide requested documentation is not a
basis for ineligibility based upon non-cooperation where the applicant has otherwise been
cooperative.” (Emphasis in original.)

By inaccurately classifying these cases as ineligible due to non-cooperation, DHS is
providing misleading information to interested parties to whom the agency provides information
in this area. By combining all the reasons for DHS’s inability to verify the two-year residence
history under the one category of “non-cooperation,” DHS is inflating that category and not
taking into account the actual reasons a family may not be able to provide all of the required
information. Such oversimplified categorization compromises the ability of DHS management to
discern and institute new procedures needed to assist the families in gathering the required
information. DHS should ensure that it reviews the use of its “non-cooperation” category and
that its staff report the actual and specific reasons families are found not eligible for services.

DHS Response: “The Comptroller concluded that DHS inaccurately reports the reasons
for ineligibility. . . . This conclusion is based on the auditors’ misinterpretation of certain
computer codes used to denote reasons why applicants are found ineligible for shelter.
Families who are unable to provide documentation through no fault of their own are not
assigned code “XA,” which is the code for “failure to cooperate” in CTS. Rather, code
XA is assigned only when there is a valid basis for indicating non-cooperation, e.g., the
family failed to appear for appointments or provide a reasonable explanation as to why
they could not provide documentation verifying their eligibility, or there were significant
inconsistencies between what the applicant and the primary tenant reported concerning
the applicant’s length of stay or the reason the applicant left the primary tenant’s
residence.”

Auditor Comment: DHS is incorrect in its assertion. As we state in the report, DHS is
not accurately categorizing and reporting those families who through no fault of their
own cannot provide all of the required information, thereby giving misleading reasons for
deeming families ineligible. Each of the cases reviewed that were categorized as “XA”
were assessed as ineligible due to non-cooperation. Moreover, there is no room for
“misinterpretation” of computer codes, since DHS officials admitted to us that the
computer data provided to us did not distinguish between the various reasons for non-
eligibility and were all coded as “XA.”

Although DHS officials have admitted to us that there are different categories for the XA
ineligibility, they also stated that this would only be evident as a drop-down menu within
their computer system itself and not visible in the final hard-copy printout. DHS officials
also acknowledged that the different categories were not reflected in the case folders.
When we interviewed the 11 PATH employees who were involved in processing our
sampled cases, we found that most were not familiar with the different categories and
stated that they entered a code of “XA” for all the different levels of non-cooperation,
regardless of whether or not it was the applicant’s fault. In each of the four cases cited in
the report, the reasons given for non-cooperation were not as a result of the applicant’s
fault—a fact clearly not discernable with DHS’s current coding system.
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Recommendation

4. DHS should ensure that it reviews the reasons for determining ineligibility and
accurately reports detailed reasons families are found not eligible for services.
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DETAILED DISCUSSION OF THE DHS RESPONSE

During the course of the audit, we had numerous meetings and correspondence with DHS
officials to discuss the issues addressed in this report. All of our analyses of the controls over
the determination of eligibility for temporary housing benefits for homeless families were based
on objective criteria, as well as from evidence obtained from the DHS case records. In addition,
this audit, as all with all audits conducted by the Comptroller’s Office, was performed in
accordance with Generally Accepted Government Auditing Standards (GAGAS). In conducting
audits under these standards, the Audit Bureau takes strenuous measures to ensure that all ethical
concepts such as integrity, objectivity, independence, and professional behavior are maintained
throughout the course of the audit. This is a high priority for all audits in general and this audit
specifically.

Nevertheless, in its response, DHS criticized the ethical foundation of this audit and
objected to our methodology. DHS has claimed that various missteps and irregularities have
occurred, thereby casting doubt on the integrity of our audit as well as on our findings. We have
added this Appendix to record the main issues raised in the DHS response and our comments.
(For the full text of the DHS response, see the Addendum of this report.)

Re: Sampling Methodology

DHS Response

The Comptroller’s findings are premised in part on his determination that DHS
staff failed to follow certain of the Agency’s Eligibility Guidelines in determining
the eligibility for shelter of 7 families — or four hundredths of one percent of the
16,832 families who applied for shelter in FY 08. The 7 families were drawn
from a non-random sub-sample of 32 families. Although the Draft Report
specifically acknowledges that these results were not “statistically projected to the
respective populations from which the samples were drawn,” the Report
nonetheless concludes from these 7 cases that DHS lacks sufficient controls to
ensure consistent application of its Guidelines in rendering eligibility
determinations.

Auditor Comment

The claim that the audit methodology is flawed is incorrect. GAGAS does not require
that audit sample results be statistically projected to the populations from which the samples
were drawn. To do so in some instances could require prohibitively large samples. As stated in
the report, to determine whether DHS processed applications in a consistent manner, we
judgmentally selected a sample of 11 families who filed from 1 to 23 applications each, for a
total of 72 applications, to obtain a cross-section of families applying once or numerous times.
We did not have the case files at the time that we made this selection, and the judgment used in
selecting these families was made in relation to the number of applications filed. We also
randomly selected a second sample of 40 families who filed a total of 100 applications. Our two
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samples, combined, included 51 families with a total of 172 applications. We reviewed all 51
case files to determine whether PATH staff adhered to DHS guidelines.

The 32 families are not a “sub-sample,” as claimed by DHS, but rather the results of our
review of the sample of 51 families to determine whether DHS guidelines and procedures were
followed by DHS personnel when they processed applications for families with numerous
applications. Likewise, the seven families we cite in the report were not “drawn” as claimed by
DHS. The seven families were identified as a result of our findings that DHS staff did not
consistently adhere to DHS procedures when processing the applications and determining
eligibility.

Re: Interviews of DHS Staff

DHS Response

In concluding that “DHS does not ensure that all PATH employees are familiar
with procedures relating to determining eligibility,” the Comptroller relies in part
on an auditor’s rushed and incomplete inquiry of seven PATH employees—out of
an intake staff of more than 220. As these seven PATH employees confirm in
their affidavits (annexed under Exhibit A), the auditor did not fully identify
herself, disclose that she worked for the Comptroller’s Office, or identify herself
as an auditor.

Auditor Comment

As discussed with DHS and as stated in the audit report, the lack of staff familiarity with
procedures is only one aspect of a larger finding that DHS staff do not always follow DHS
procedures when they deny shelter to families.

Moreover, DHS’s allegation that the auditor did not properly identify herself during the
course of the interviews is false. During the course of the audit, DHS provided the auditor with a
DHS identification card so that she could readily gain access to the facility. When interviewing
the PATH staff, the auditor presented this identification card, which clearly stated that she was
an auditor and not an employee of DHS. At no time during interviews with PATH staff did the
auditor claim that she was a DHS employee. In fact, she provided the names of two PATH
managers to the PATH employees being interviewed so they could verify her identity if they
chose to do so.

Furthermore, we question the credibility of the seven affidavits provided by DHS. We
did not provide DHS with the names of the individuals interviewed. Nevertheless, DHS took it
upon itself to conduct a hunt to attempt to identify the persons of the individuals from a group of
220 employees. Given the apparent atmosphere of intimidation created by DHS, based on our
observations, we question whether the affidavits were voluntarily provided by employees and
absent any coercion by DHS. This question is more relevant in light of the fact that two of the
affidavits (#3 and #5) were provided by employees who were not even among the seven
interviewed by the auditor.
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DHS Response

She showed two PATH staffers a few pages from a 141-page PATH Manual and
apparently concluded that “PATH staff may not be familiar with procedures
relating to determining eligibility” because the two employees who were
interrupted in the course of their busy work did not identify the source of these
pages.

Auditor Comment

When the interviews were conducted, the auditor produced sections of the 141-page DHS
Manual only because those sections of the Manual were all that DHS itself had provided to the
audit team at that time, despite the fact that since July 8, 2008, our team had made numerous
requests to DHS for full copies of all standard operating procedures used by PATH staff. In fact,
DHS failed to provide the audit team with the entire PATH Manual until May 14, 2009—10
months into the audit despite our repeated requests. Moreover, the auditor asked all seven
employees she interviewed about their familiarity with the PATH Manual—not just two
employees, as claimed by DHS.

DHS Response

Had the auditor appropriately identified who she was and properly interviewed
these employees, she could have more fully assessed staff knowledge and placed
these findings in the proper context. She also would have obtained a full picture
of DHS’ comprehensive training program regarding the Eligibility Process.

Auditor Comment

The statement that had the auditor conducted a “proper” interview of the employees,
auditors would have obtained a full knowledge of DHS’s comprehensive training program
regarding the Eligibility Process is misleading. As stated earlier, when our auditors attempted to
interview staff to obtain information related to the processing of sampled cases, DHS insisted
that the interviews be conducted in the presence of a DHS attorney and a member of DHS Audit
Services. Obviously, this had a chilling effect on DHS staff resulting in their being reluctant, and
even visibly afraid, to respond to our questions.

DHS Response

All DHS personnel who are involved in the Eligibility Process, including
reception workers, family workers, team leaders, managers, field investigators,
attorneys, client advocates, and the Resource Room’s clinical social workers,
receive extensive training upon hire, as well as periodic refresher training and
training on new initiatives, policies and procedures.
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Auditor Comment

On April 13, 2009, DHS provided us with a list of classes offered to their employees
during Fiscal Year 2006-2008. The list included the dates the classes were given. When we
requested copies of attendance sheets as evidence that employees attended the classes, we found
that the dates for the classes had been revised from the earlier version provided to us. Moreover,
we were unable to determine whether the seven employees interviewed actually attended the 84
sessions offered to them during the course of the three years because they did not sign the
attendance sheet. In addition, although DHS claims that it provided refresher classes to its
employees, we found that during the course of the three years, it offered only 2 of the 23 training
classes more than once. The remaining classes were offered only one time during the 3-year
period. We, therefore, question the extent of training provided by DHS.

Re: Client Safequards and Quality Assurance Controls in the Eligibility Process

DHS Response

One of the hallmarks of the Eligibility Process is its multiple client safeguards and
quality assurance controls that protect against erroneous eligibility
determinations—safeguards and controls that the Comptroller’s findings and
recommendations fail to take into account. The Process was completely reformed
based on recommendations by the Special Master Panel whose members had
particular social services and legal expertise. . . . These safeguards and controls
take the form of repeated opportunities for applicants to provide
information/documentation relevant to their application for shelter, multiple levels
of review of a family’s application, three opportunities to challenge a finding of
ineligibility, and the family’s ability to reapply for shelter as many times as they
desire.

Auditor Comment

The Report acknowledges that DHS has established a number of guidelines and controls
to govern the overall process of determining eligibility for temporary housing benefits for
homeless families. However, the Report also concludes that in instances in which families are
determined to be ineligible for temporary housing, DHS has not implemented sufficient controls
to ensure that its investigative guidelines for determining eligibility are followed by its staff in a
consistent manner. As a result, any positive aspects performed by DHS staff are mitigated by the
weaknesses in the eligibility determination process.

The fact that applicants are provided with numerous opportunities to provide
information/documentation relevant to their application is meaningless if the applicants are
unaware of the documents required for the specifics of their case. In addition, the seven cases
cited contained evidence of review by the Team Leaders and legal staff but were nonetheless not
processed in accordance with DHS guidelines—a further indication that the controls are not
operating as intended. Finally, the family’s ability to reapply for shelter as many times as they
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desire is not a “safeguard” demonstrating the application was processed correctly but is merely a
self-serving mechanism to account for applications that are not processed in accordance with the
eligibility guidelines.

Re: Applicant’s Responsibility to Cooperate

DHS Response

Contrary to the Comptroller’s assertion, whether or not the applicant deliberately
withheld information from or misled DHS about his/her prior housing is therefore
not the sole factor in determining whether the applicant has been non-cooperative.
Rather, a finding of ineligibility for non-cooperation is also justified where the
applicant fails to make a reasonable effort to provide documentation, the applicant
does not provide a reasonable excuse for this failure, and where the lack of
documentation inhibits the Agency’s investigation of the availability of
alternative housing options.

The Guidelines also require DHS to distinguish between applicants who are
unable to recall information or provide requested documentation from those who
knowingly provide false or misleading information or deliberately refuse to
cooperate in providing significant information. Since this distinction is partly
premised on determining the applicant’s intent, the applicant’s credibility as well
as that of the primary tenant and other collateral sources must be considered.

Auditor Comment

We do not state in our report that whether or not the applicant deliberately withheld
information from or misled DHS about his/her prior housing should be the sole factor in
determining whether the applicant has been non-cooperative. In fact, we do acknowledge that a
finding of ineligibility for non-cooperation is justified when the applicant fails to make a
reasonable effort to provide documentation. However, by the same token, according to
Guidelines for Eligibility Investigations, “The agency is required to make reasonable efforts to
verify eligibility and to assist clients in obtaining documentation needed to do so. Agency staff
are expected to pursue all reasonable avenues of verification when investigating an applicant’s
eligibility.” DHS fails to take this criterion into account.

It is of interest to note that DHS agrees with the statements in our report, yet has failed to
put them into practice. We cite the fact that according to the guidelines, DHS is required to
distinguish between applicants who are unable to recall information or provide requested
documentation and those who knowingly provide false or misleading information or deliberately
refuse to cooperate in providing significant information. The files for the four cases cited in the
report as not complying with Eligibility Guidelines regarding applicants’ cooperation contain no
evidence that DHS questioned the credibility of the applicants. Moreover, the case files did not
contain evidence that DHS gave credence to the primary tenant’s statements or to any other
collateral sources.
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DHS Response

In determining, in hindsight, that DHS’ finding of non-cooperation in 4 cases
“appears to be incorrect,” the Comptroller’s auditors did not interview the
applicants, their landlords or primary tenants or their collateral sources and,
therefore, could not assess their credibility. Therefore, their second-guessing of
DHS’ determinations was made without weighing factors crucial to rendering a
determination of non-cooperation.

Auditor Comment

Our finding is based on DHS’s own files and case notes, which are required to be
detailed and comprehensive so that they can support the eligibility determination and can be
reviewed in depth during a Fair Hearing, where access to collateral sources is not an option. As
we state in the report, there was no indication that staff determined that credibility was in
question. We therefore stand by our findings.

Re: Statements of Primary Tenants

DHS Response

Based on the auditors’ review of 3 of the 7 families’ case records, they conclude
that DHS does not ensure that its staff adheres to Eligibility Guidelines regarding
primary tenant statements and, therefore, the Agency’s “belief that [these 3]
applicants had other housing options may have been incorrect.” The
Comptroller’s auditors erroneously concluded that in each of these three cases,
DHS failed to give presumptive validity to the primary tenants’ opposition to the
applicants’ return to the residence and failed to obtain evidence rebutting this
presumption. However, in accordance with State regulations and as a result of the
settlement of the McCain litigation, DHS is no longer required to—and does
not—give presumptive validity to primary tenants’ statements about whether or
not their housing is available to the applicant. Nevertheless, the Draft Report
focuses on adherence to this Guideline which has not been in effect for almost a
year.

Auditor Comment

It is unclear whether DHS is intentionally disingenuous in its response. As clearly stated
in the report, the scope of this audit is Fiscal Year 2008 (July 2007-June 2008). By DHS’s own
admission in its response, the presumptive validity standard was in effect during the period
reviewed for this audit. (The McCain litigation was not settled until December 2008, nearly six
months after the scope period for our audit ended.) Accordingly, we reaffirm our finding.
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Conclusion

Overall, after carefully reviewing DHS’s arguments, we found them to be without merit,
intentionally confrontational, and of questionable ethics. Accordingly, we stand by our findings.
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L EX¥ CUTIVE SUMMARY

In August 2008, the Comptroller commenced an audit of the City’s intake and application
process for families seeking shelter in Fiscal Year 2008 and issued his Final Draft Audnt
Report (the “Draft Report”) in September 2009. The audit was undertaken 1o determine
whether the Department of Homeless Services (DHS or the “Agency”) maintains adequate
conuols over the determination of eligibility for families applying for shelter at PATH, the
City’s intake center for families with children. In response to the Comptroller’s finding that
DHS has not implemented “sufficient controls” to ensure that its investigative guidelines for
finding applicants meligible for shelter are “consistently followed,” we demonstrate the
following:

» Failure to Acknowledge That Controls Over the Eligibility Process
Were Informed by Two Years of Expert Study

The Compuroller’s findings and recommendations fal to ke into account the multple
client safeguards and quality assurance controls that are built into DHS” application and
eligibility determination process (the “Elgibility Process™) — a Process that was completely
reformed following a two-year study by a court-appointed Special Master Panel and that
incorporated virtually all of the expert Panel’s recommendauions. These safeguards and
conurols are more than sufficient to ensure that PATH staff consistently adheres to the
Agency’s investigative guidelines (the “Eligibility Guidelines”) in determining applicants’
eligibibity for shelter and o guard against erroneous eligibility determinations. The accuracy
of DHS’ eligibility determinations is evidenced by the rate at which the Agency’s decisions
are upheld at Suate Fair Hearings: In FY 08, DHS was upheld in 94% of the 1,651 Fair
Heanings brought by applicants to challenge the Agency’s eligibility determunations. In FY
09, DHS did even better and prevailed in 96% of 2,841 Farr Hearings.

» Reliance on a Flawed Sampling Methodology

The Comptroller’s findings are premused in part on his determination that DHS staff failed
to follow cenain of the Agency’s Eligibility Gudelines in determuning the eligibility for
shelter of 7 families — or fower hundredihs of one pereere of the 16,832 farralies who applied for shelter in
FY 08 The 7 families were drawn from a 7onadom sub-sample of 32 families. Although
the Draft Report specifically acknowledges that these results were not “staustically projected
to the respective populatons from which the samples were drawn,”' the Report nonetheless
concludes from these 7 cases that DHS lacks sufficient controls to ensure consistent
application of its Guidelines in rendering eligibility determinations.

» Reliance on a Rushed and Incomplcte Inquiry of DHS Staff

Compounding the Compuroller’s inappropriate use of sampling data was an auditor’s rushed
and incomplete inquury of several PATH employees upon which the Compruroller relies in
part for his finding that “PATH staff may not be familiar with procedures related to
determining eligibility.”* As seven PATH employees attest in their affidavits (annexed under
Exhubit A), the auditor did not fully dentify herself, disclose that she worked for the
Comptroller’s Office, or idenuify herself as an auditor. Nor did she conduct an approprate
inquuiry of any of these employees for if she had, the Comptroller would have obtained an

! Draft Repor, p. 7.
id, p. 16.
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accurate description of DHS’ comprehensive training program regarding the Eligibility
Process.

» Findings Based on a Misunderstanding of DHS’ Eligibility Process and
Guidelines

The Compuoller’s finding of lack of “sufficient controls™ is also based on his auditors’
misunderstanding of the Eligibiicy Process and their musreading of certan Eligibility
Guidelines. In concluding that DHS erred in finding 4 of the 7 famuilies meligible for faiture
to cooperate with the Agency’s invesugation, the Comptroller’s auditors gave insufficient
weight 10 the requirement that applicants make “reasonable efforts”™ to obtain
documentation and information to verfy their eligibility for shelter. In concluding that DHS
erred in finding 3 of the 7 families ineligible by not granting presumptive validity to the
statements of primary tenants who opposed each family’s return to their residence, the
Compuroller’s auditors both fall 10 recognize that the presumptive validity standard is no
longer applicable, and misapply this expired standard. In concluding that a finding of
ehglblllty upon re-application renders it “doubtful” that denials of prior applications were
justified,’ the Comptroller’s auditors fail to recognize that, as demonstrated by these families’
applicauon histones, applicants’ circumstances can and often do change between inival and
subsequent applications and families often present new informauon or documentaton upon
re-application that they failed to produce initially. Similarly incorrect is the Comprroller’s
finding that DHS is not accurately reporting the reasons for meligibility in its computerized
client-tracking system. This conclusion 1s based on the auditors’ misinterpretation of certain
" computer codes used to denote reasons why applicants are found meligible for shelter.

For these and other reasons discussed below, the Comptroller’s findings, conclusions and
recommendations are not supported by “sufficient, appropriate evidence” and, as a result,
lack a “reasonable basis.”

II. THE ELIGIBILITY PROCESS ALREADY HAS MULTIPLE CLIENT
SAFEGUARDS AND QUALITY ASSURANCE CONTROLS

One of the hallmarks of the Eligibility Process is its muluple client safeguards and quality
assurance controls that protect against erroneous eligibility determinauons — safeguards and
controls that the Comptroller’s findings and recommendations fail to take into account. The
Process was completely reformed based on recommendations by the Special Master Panel
whose members had parucular social services and legal experuse. This expertise was
especially relevant to designing an intake and application process that would best serve
families who often are in need of social services and that would give them the necessary
protections against, and the right to challenge, incorrect eligibility determinations.

PATH suaff engages in a comprehensive process for gathering relevant information about
each applicant’s unique circumstances to determine, among other things, whether the family

3 Draft Repor, p. 2.

¢ Eligibilicy Gudelines, p. 37.

5 Draft Report, p. 12.

¢ Chapter 7 Field Work Standards for Performance Audits (section 7.55), Government Auditing Standards.
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has other available housing. Collection of information relevant to determining a family’s
eligibility for shelter occurs at multiple steps 1 the Eligibility Process, including an in-depth
face-to-face interview with the family lasung about an hour to an hour and a half, a field
mvestigation of places where the family previously resided, interviews of primary tenants,
landlords, neighbors, and others about the family’s housing history, and, if necessary,
referrals to HRA’s domestic vioJence unit and ACS’ child protective and support unit on site

at PATH

There also are numerous safeguards in place to ensure that elgibility determinations are
accurate and that the nghts of families are protected. These safeguards and controls take the
form of repeated opportunities for applicants to provide informauorn/documentation
relevant to their application for shelter, mukiple levels of review of a family’s application,
three opportunities to challenge a finding of ineligibility, and the family’s ability to reapply
for shelter as many umes as they desire. These protections include:

s At any stage of the Eligibility Process, the family may provide information
that they failed to provide earlier in the Process as well as new wformation.

o Client advocates in DHS’ Office of Client Advocacy are on site at PATH to
assist families who expenence difficulty in navigating the Eligibility Process.

o The family’s application undergoes multiple levels of review at critical
junctures by the family worker, the senjor supervisor (Le, “team leader”), and a
PATH auormey who must review all determinations of ineligibilicy and has the
ultumate authorty to reverse them.

e Each family has the right to a legal conference conducted by a PATH
aorney who has authority to render a determination that the famuly is eligible for
sheler.  The family may bring an atomey or other representauve 10 the
conference and receives wntten notification of this fact.

e Each family has the nght to challenge DHS’ final determination of
ineligibility at an expedited State Fair Hearing and the right to appeal an
adverse Far Heanng decision by commencing an Arucle 78 proceeding in N.Y.
State Supreme Court. The Agency’s near perfect rate at which its decisions have
been upheld at State Fair Heanings over the past two fiscal years is a testament to
PATH staff’s consistent adherence to the Elgibiity Guidelines in rendering
eligibility determinauons.

e There is no limit on the number of times a family may reapply for shelter.
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III. THE COMPTROLLER’S SAMPLING METHODOLOGY
IS SERTIOUSLY FLAWED

The Comptroller contends that DHS staff failed to follow some of the Eligibility Guidelines
in determining the eligibility for shelter of seven families — or fawr hundredils of one peraent
(0.0004%) of the 16,832 familes who applied for shelter in FY 08. These famulies were drawn from
a sample of 51 families who applied for shelter in CFY 08, 11 or 22% of whom were
judgmentally selected, ie, not chosen at random. A Judgment sample is “fraught with
problems since the criteria for inclusion depends on someone’s nouon of what should be
selected.  There’s no way to determine how well the sample really represents the
population.”” When asked at the Exit Conference what critena was used to select these 11
families, the auditors stated that selection was based on the number of applications filed by
each family and not by the elgibility outcome of their applications. In order to obtain a
cross-section of families with varying numbers of applications, the auditors did not use
software to select themy; rather, as one of the auditors said: “I just went through the bt
myself and pulled out the 11 based on the number of applications filed.” In contrast to the
judgmental selection process that is susceptible 1o bias, “[olnly when probabilicy [ie,
random)] sampling is used 1s it possible to estimate the likelihood that sample findings differ
from the findings that would have emerged from studying the whole population.”

The Comptroller narrowed the sample of 51 applicants by subtracting out 15 families who
were found elgible on their first application and 4 families who were found ineligible on
their first applicatuon but did not reapply. This limited the sample 1o 32 famulies all of whom
were found ineligible on their first application and subsequently reappled. Moreover, 9 (or
28%) of these 32 applicants were part of the 11 families whom the Comptroller had
judgmentally selected for his initial sample of 51 famulies.

A sample of which almost 30% was judgmentally selected, and which was drawn solely from
families who were found ineligible for shelter on their first application and subsequently
reapplied, is hardly representative of all families who applied for shelter in FY 08. As a
result, the sample significantly under or over-represents FY 08 applicants who:

) were found ebgible

. were found eligible on their first application

. filed only one applicaton

. failed to complete an applicavon and instead, made their own
arrangements

. were found eligible on their first applicaton due o other housing

. made their own arrangements on their first application

. filed six or more applications

7 Manyja J. Noriisis, Ph.D, SPSS 12.0 Gude 10 Data A nabygis (Englewood Cliffs: Prentice Hall 2003).
8 John J. Shaughnessy, Ph.D, Eugene B. Zechmester, Ph.D, & Jeanne S. Zechmeister, Ph.D, Researds Meahods in
Psyodogy, 8+ ed. (McGraw- Hill 2008).
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Although the Draft Repont specifically acknowledges that these sample results were not
“statisucally projected to the respecuive populations from which the samples were drawn,”
the Comptroller violates his own rule, and concludes that DHS lacks sufficient controls to
ensure consistent application of s Eligibility Guidelines in determining applications for
shelter.

IV. PATH STAFF RECEIVES COMPREHENSIVE TRAINING ON THE
ELIGIBILITY PROCESS AND ELIGIBILITY GUIDELINES

In concluding that “DHS does not ensure that all PATH employees are familiar with
procedures relating to dctermlmng eligibilicy,”"® the Comptroller relies in part on an auditor’s
rushed and incomplete inquiry of seven PATH employees — out of an intake staff of more
than 220. As these seven employees confirm i their affidavits (annexed under Exhibit A),
the auditor did not fully idenufy herself, disclose that she worked for the Comprroller’s
Office, or idenufy herself as an auditor. She showed two PATH suaffers a few pages
extracted from the 141-page PATH Manual and apparently concluded Lhat ‘PATH staff may
not be famibar with procedures relating to determining elgibility”"" because the two
employees who were mterrupted in the course of their busy work did not identify the source
of these pages. Had the auditor appropnately identified who she was and properly
mnterviewed these employees, she could have more fully assessed staff knowledge and placed
these findings in the proper comext. She also would have obtained a full picture of DHS’
comprehensive traming program regarding the Elgibility Process.

The Draft Repor states that “[nJone of the seven staff were able to produce a copy of the
PATH Manual, and only one was able to produce a copy of the (Eligibility] Guidelines. 7
According to seven PATH staffers whom the auditor questioned, this is not true. While one
staffer responded that she did not have a copy of the Manual and another one replied she
was not sure but it did not sound familiar, five other employees state in their affidavies that
the auditor never asked them whether they had a copy of the Manual. Of these five, four of
them (two supervisors and two Family Workers) did receive a copy of the PATH Manual as
part of their initial training upon commencement of their employment with DHS.
Moreover, as stated in the affidavits of two supervisors, the PATH Manual conuains
information on all aspects of the Eligibility Process, and is a resource used primarily by
supervisory staff. As it contains some information not applicable 1o the jobs performed by
Family Workers, the Manual is not always provided to them. However aH Family Workers
receive training on those sections of the PATH Manual which are applicable to their specific
job functions.” Although the Draft Report states that only one PATH employee was “able
to produce a copy of the Gudelines,”'* five other employees state in their affidavits that the

9 Draft Reporr, p. 7.

10 Draft Repor, p. 16.

N Jd

2/, p.17.

13 Tt should be noted that this auditor requested a copy of the entre PATH Manual on May 13, 2009, and a
copy was provided tw the Comptroller’s Office on May 14, 2009. (See DHS’ May 15, 2009 and May 27, 2009
Jerters 1o the Comptroller’s Office)

14 ]d
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auditor did not ask them whether they had a copy of them. Moreover, all seven employees
were provided with a copy of the Eligibility Guidelines as part of their iniual training at
PATH.

Indeed, the Draft Report does not mention the trarung materials or other training program
documentauon that DHS produced to the Compuroller’s auditors upon their request.  All
DHS personnel who are involved in the Eligibility Process, including reception workers,
family workers, team leaders, managers, field investigators, attorneys, clhent advocates, and
the Resource Rooms clinical social workers, receive extensive training upon hire as well as
peniodic refresher tramning and trainung on new miuatives, policies and procedures. One of
the key topics of training is the nature and structure of the Eligibility Process and Guidelines.
In particular, workers are trained 1o probe thoroughly for and elicit all infformation regarding
the availability of alternative housing.  This includes comprehensive training on the
Ebgibility Guidelines’ requirements concerning non-cooperation such as: factors to consider
in determining failure to cooperate, assessing credibility of applicants and primary tenants,
and what constututes reasonable assistance of applicants to venfy their housing history.
PATH staff is tramned on many other issues, including domestic violence and child welfare.
While much of this traiming is provided by DHS staff, ACS and HRA NoVA swaff also

provides training in their areas of experuse.

In response 1o the auditors’ numerous requests for documents and information, DHS also
provided training documentation including: (1) a description of the type of training DHS
provides to line staff, supervisors and PATH atwtorneys; (2) a detailed description of training
geared towards new employees, including the duraton of the training as well as the type and
frequency of refresher training provided to more seasoned employees; (3) power point
presentations and other training materals; and (4) copies of attendance sheets that indicate
the training classes PATH employees attended for FY 06-FY 08.

As demonstrated above, DHS’ trainuing of PATH suaff “ensure[s] that training, both tnitial

and ongoing 1s adequate so that employees are thoroughly familiar with and adhere 1o all
DHS policies and procedures when processing applications and determining eligibility.”**
Accordingly, there is not a reasonable basis to support the Comptroller's findings,
conclusions and recommendation conceming the Agency’s comprehensive and ongoing
training program

V. THE COMPTROLLER MISUNDERSTANDS DHS’ ELIGIBILITY
PROCESS AND GUIDELINES

A. The Applicant’s Responsibility to Cooperate

Based on 4 of the 7 cases that the Comptroller’s auditors reviewed, they concluded that
PATH staff fails 1o comply with the Eligibility Guidelines regarding applicants’ cooperation
with the Agency’s eligibility imvestigation. According to the auditors, DHS should not have
found these 4 families ineligible for failure to cooperate because they did not intenuonally
fail to provide DHS with mnformation necessary to venfy where they had resided in the two

8 Draft Report, Recommendation No. 3, p. 18.
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years prior to their seeking shelter (ne, thewr “two-year housing history”). In reaching this
conclusion, the Comprroller’s auditors gave insufficient weight to the provision of the
Eligibility Guidelines which requires that applicants make a “reasonable effort” to obrain
documentation and information to venfy their eligibility for shelter," as well as the provision
which states that “applicants who cannot provide a reasonable explanation why they cannot
produce documentation... should be derued assistance for failure 10 cooperate.”” More
specifically, State regulations mandate that applicants for sheleer “are required 1o cooperate
with. .. eligibilicy venfication efforts by providing all i.I‘IfOITnZlLiOH and documentation relevant
1o determining the applicant’s ehglblhry for such assistance,” adding that the City (and other
localiuies throughout the State) “must make reasonable efforts to venfy an applicant’s
eligibility for assistance.”*®

Venfication of the information provided by applicants regarding their two-year housing
history is in many cases essential to DHS’ invesugation, as it directly nforms the Agency’s
determination of whether or not an applicant has housing options other than emergency
shelter. For instance, documentation venfymg an applicant’s claimed period of stay at a
given location may be essential to the investigation even if DHS has otherwise verified that
the reported location is not a viable housing opuon, because a discrepancy between the
length of stay at this location reported by the applicant and that revealed by the Agency’s
investigation may indicate the existence of an addwional prior housing resource which the
applicant failed to report.

Contrary 1o the Comptroller’s assertion, whether or not the applicant deliberately withheld
information from or misled DHS about his/her prior housing 1s therefore not the sole factor
in determining whether the applicant has been non-cooperauve. Rather, a finding of
neligibility for non-cooperation is also jusufied where the applicant fails 0 make a
reasonable effort 1o provide documentation, the applicant does not provide a reasonable
excuse for this falure, and where the lack of documentation inhibits the Agency’s
invesugation of the availability of alternative housing opuons.

The Guidelines also require DHS to distinguish between applicants who are unable to recall
information or provide requested documentation from those who knowingly provide false
or musleading information or dehberately refuse to cooperate in providing significant
information.” Since this distinction is partly premised on determining the applicant’s #zent,
the applicant’s credibility as well as that of the primary tenant and other collateral sources
must be considered.” In weighing credibility, vanous factors must be taken into account
such as (1) the manner in which the applicant, primary tenant and other collateral sources
respond 10 questions; (2) the existence and extent of inconsistencies between information
reported by the applicant, primary tenant and others; and (3) the extent of the non-
cooperaton, te, whether there are several nstances of non-cooperation or non-cooperation

16 Eligibilicy Gudelines, p. 37.

7 1d, p. 38.

IPNYS Administrative Direcuve 94- ADM-20, Secuion V.D.
19 Eligibility Guidelnes, pp. 21-22.

2 Jd, pp. 24-25.
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with respect to a single but significant issue.”! In determining, in hindsight, that DHS’
finding of non-cooperation in 4 cases “appears to be incorrect,”” the Comptroller’s auditors
did not interview the applicants, their landlords or primary tenants or their collateral sources
and, therefore, could not assess their credibility. Therefore, their second-guessing of DHS’
determinations was made without weighing factors crucial to rendenng a determination of
non-cooperation.

A correct understanding of the facts and circumstances underlying the Agency'’s
determination that these four families were ineligible for their failure to cooperate with DHS’
investgauon 1is set forth below. At the outset we note that, in addivon 10 a 10-day
conditional placement that all families are afforded the first time they apply for sheleer,
families who are found ineligible for non-cooperation and re-apply are automatically given
another 10-day conditional placement.

Family One
In the case of Family One,” the Comptroller contends that the Applicant cooperated during

the invesugation and should have been made eligible following DHS’ venfication that all
addresses in the Family’s two-year housing history were no longer available; nstead, they
were found eligible on their 23rd and last applicauon as opposed 1o an earlier one. In
amving at this conclusion, the Compuroller’s auditors do not address cerrain relevant facts.
First, it 15 important to note that Famuly One failed to complete several applications,
choosing nstead to leave PATH on their own accord. Except for these occasions, the
family remained in conditional shelter without interruption during the Agency’s investigation
of their completed applications.

Before coming to New York, the family had resided in Pennsylvama for almost two years
and prior to that, had resided in Puerto Rico. Given the length of ume the family had
resided in Pennsylvania (including in their own apartment for six months), it was important
to verfy that all the pror residences in Pennsylvania (of which there were 7 out of 9
addresses listed on the two-year housing history) were no longer available. As with all
applicants seeking a public benefit, DHS cannot simply accept on face value the family’s
claum that they have no other available housing option.

Even though family workers 1ssued multiple appointment slips to the Applicant on each
application indicating dates on which she should retum to PATH with information such as
names of neighbors, proof of residence, bills, mail, etc., she failed to produce a single piece
of mformaton or documentation to verify her family’s length of stay at two Pennsylvania
addresses through her first five applications. When the Applicant provided contact numbers
for the landlords of these locations, the Agency promptly contacted these individuals in an
attempt to verify her claimed length of stay. While one landlord venfied the Applicant’s
claims, the landlord of the second location (where the Applicant claimed to have resided for
five months) stated he had never heard of her. This information was sufficient to preclude

2 1d, pp. 25-26.
2 Draft Report, p. 10.
2 The families in the seven cases at issue are referred 1o as “Family One,” “Family Two,” ewc. This
connotauon is used interchangeably with the “Applicant.”
8
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the second location as a viable housing option, but it also meant that the family’s housing
history for a five-month period only six months prior to their application at PATH was
entirely unvenfied. It was therefore especially important that DHS venfy this portion of the
Appbcant’s housing history, as this discrepancy may have indicated the existence of an
additional housing resource which the Applicant had failed to report.

Despite being 1ssued over 30 appointment slips over the course of her 23 applications, the
Applicar: failed to provide any documentation to supportt her claimed length of stay at the
second location. She also failed to retum to PATH on any of these occasions or to call her
family worker 1o say she could not locate any such documentation/ information or to request
the Agency’s assistance in obtaining it. This behavior was unreasonable, and therefore
supported DHS’ finding of non-cooperation. The Agency’s eventual conclusion that Famuly
One was cooperating did not come unul their 23 application, and was based upon the
totality of the circumstances.

Even assuming DHS should have found Family One eligible on an earlier application, the
controls bull mnto the Elgibility Process worked. There was no lumit on the number of
umes Family One could apply for shelter; each time they reapplied they were given a 10-day
conditional placement; and they had the opportunity — although they did not wake 1t — o
request a State Fair Hearing to challenge each finding of ineligibility.

Family Two

In the case of Family Two, the Comptroller ervoneously concludes that both DHS’ il
determmation that the Applicant was meligible for npon-cooperation and the later
determination that the Applicant had an available housing option, were incorrect. This
conclusion is not supported by the facts. The inital finding of non-cooperation was based
on Family Two’s failure to submit any documentation to support their clained length of stay
at a Residential Treatment Facibty (“RTC) for one year, despite being issued multiple
appomnument slips requesting such documentaton. This behavior was unreasonable given
the significant length of stay at this location, and therefore the Agency’s finding of non-
cooperation was suppored.”

DHS’ later finding that Family Two had an available housing option with the Applicant’s
mother (the primary tenant, or “PT”) was based upon an interview with the PT, who stated
that she owned a 5-bedroom home which currently had two empty bedrooms. Though the
PT had custody of the Applicant’s children, the Custody Order iself, which DHS
thoroughly reviewed and considered, granted the Applicant visiation nghts and did not
preclude the Applicant from living with her children. Further, prior to recommending this
as a housing opuon, DHS referred the case 1o ACS and was informed that no active ACS
case existed. Later, after Family Two had submitted the Custody Order, DHS again referred

2 While Family Two provided a contact number for the RTC on their third application, DHS couid not access
information conmined on the RTC's automated phone line without additonal information not yet provided.
Once the Family provided this information on their fourth application, the Agency was able o verify their
housing history.
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the case 1o ACS both on site at PATH and in Nassau County, and was mformed by both
that no acuive case existed. While the Comptroller contends that these efforts were
insufficient, citing other cases n which DHS staff placed calls to ACS workers following
referrals, this conclusion is baseless. DHS staff places calls to ACS workers when informed
that the family has an active ACS case. With no active ACS involvement confirmed by
multiple ACS offices, an additional call to ACS staff was unnecessary.

Family Three
In the case of Family Three, the Comptroller concludes that DHS did not assist the family to

verify their claimed length of stay in Virginia unul their fourth application. Again, this
conclusion is not supported by the facts. First, it is important to note that Family Three left
the system on their own during their first application, and were diverted on their second
application. It was therefore not until the famiy’s third applcation that DHS was required
to conduct an investgation into their eligibility for shelter.

Family Three reported on their third application that they resided in Virginia for almost two
years prior to applying for sheker. Despite this significant length of time, however, and
despite being issued two appointment slips requesting informationt and documentation to
support this claimed length of stay, the family provided only an incorrect coract number for
the landlord and a single letter addressed to the location. This single letter was not alone
sufficient to venify the entire claimed penod of stay, and without any additional nformation
DHS had no way 1o further assist the Applicant to verify her claimed period of stay at this
location. The Family’s failure to produce any additional documentation was unreasonable
given the length of their claimed stay at this {ocation, and therefore the finding of non-
cooperation was supported.

On Family Three’s fourth application, they provided, for the wry first inz, contact information
for their child’s school in Virginia. The Agency contacted the school, venfied the family’s
claimed length of stay, and shorly thereafter found Family Three eligible for shelter.

Family Four
In the case of Family Four, the Compuroller concludes that DHS failed to provide the family

with notice as to the types of documents they could produce to venfy a three-week length of
stay, failed to assist the family i obtaining venfying information, and incorrectly determined
the family ineligible due to non-cooperation. Again, these conclusions are not supported by

the facts.

Not mentioned in the Draft Repont is the fact that the three-week period in question
occurred tmmediately prior to the famuily’s applicaton at PATH. Further, the Applicant’s
sister, with whom the family clatmed to have resided i her Brooklyn home during this
period of time, remained in the home while the family applied for shelter. Under these
circumstances, the sister’s failure to answer the phone or door dunng the Agency’s muluple
attempts to contact her raises the suspicton of collusion between the Applicant and her

sister.” Moreover, given that the primary tenant was the Applicant’s own sister and that

25 The Eligibility Guidelines speak to the issue of collusion specifically n the case of applicants who claim that
the PT told the family to leave because they cannot remain in shared or doubled-up housing. The Guidelines
10
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Family Four had stayed with her nght before seeking shelter, their failure to produce any
documentauon placing them at this location despite receiving multiple appointment slips on
each application was unreasonable, and therefore supported the Agency’s determination of
non-cooperanon.

In additon, Family Four was given notice regarding the types of documentation they could
submit to verify their claimed length of stay at this location. Like all other families applying
at PATH, upon their mutal application, Family Four was providcd a copy of the “Welcome
to PATH" packet. Section 10 of this packet, utled “What Documents Do T Need?”
provides specific examples of documents applicants may provide to assist the Agency’s
nvestigauon such as eviction papers, letters from landlords or people they used to live with,
ACS documents, and orders of protection.

DHS provided Famuly Four with a copy of the Welcome packet as well as multiple
appointment slips on each application requesting they provide proof of staying with the
Applicant’s sister. Moreover, on each application the Family was provided with the name
and telephone number of their assigned family worker, whom they could have called if they
required any addiuonal assistance. Despite this notice, the Family never provided a single
piece of documentation supporung their claimed length of stay.

As demonstrated above, each of these four families were found ineligible for failure to
cooperate only after they were given multiple opportunities to comply with DHS’ reasonable
. requests for documentation/ information to verify their prior residences. Accordingly, there
is not a reasonable basis for concluding that DHS conurols are insufficient to ensure that its
Eligibilicy Guidelines are followed by staff in a “consistent manner.”** Nor is there any basis
for the Comptroller’s recommendauons that DHS should “[1lmprove its oversight of the
eligibility determination process and ensure that the Team Leaders and quality review staff
diligently review the case files and assess ehgibility 1 e accordance with the guidelines™ or
ensure that training is adequate to achieve this result.”®

B. Primary Tenant Statements

Based on the auditors’ review of 3 of the 7 families’ case records, they conclude that DHS
does not ensure that its staff adheres to Eligibility Guidelines regarding primary tenant
statements and, therefore, the Agency’s “belief that [these 3] applicants had other housing
options muy have been incorrect.” The Comptroller’s auditors erroneously concluded that
in each of these three cases, DHS failed o give presumptive vahdity to the primary tenants’
oppositon to the apphcants return 1o the residence and failed to obrain evidence rebutting
this presumpuion. However, in accordance with State regulations and as a result of the
settlement of the McCam liigation, DHS 1s no longer required to — and does not — give

state: “Because of the potental for collusion between the applicant and the primary tenant of such housing ...
a mere statement by the primary tenant, wntten or otherwise, that the applicant can no longer stay is not
sufficient to establish ebgibilicy.” (Guidelines, p. 30)
% Draft Repon, p. 8.
7 Draft Report, Recommendation No. 1, p. 18.
28 Sae Draft Report, Recommendation, No. 3, p. 18.
29 Draft Report, p. 13 (emphasis added).
11
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presumptive validity to primary tenants’ statements about whether or not their housing is
available to the applicant® Nevertheless, the Draft Report focuses on adherence to this
Guideline which has not been in effect for almost a year.

Moreover, as dlustrated by the three cases below, the Comptroller’s mterpretation of this
expired standard 1s mcorrect.  In claming that “[tJhe primary temant has no legal
responsibility for the homeless family and is not required o take a family back into the
residence,”” the auditors’ imerpretation of this Guideline would impose a virtually
impossible burden on DHS to rebur this presumption — 2 burden not contemplated even
under the expired standard. Whether or not a primary tenant has a “legal responsibilicy” to
take the famuly back is not a standard by which DHS s required to determine an applicant’s
eligibility for shelter. Nor is the Agency required to rebut a pnmary tenant’s statement that
they do not want the family back or they “strongly oppose[ 17 the applicant’s rerurn.”?  Such
a bald statement — unlike a primary tenant’s statement that is based on alleged facts (eg, his
aparument 1s overcrowded) which can be invesugated — is incapable of rebuttal.

Family Five
In the case of Family Five, the Comptroller alleges that DHS ignored the PT’s statement that

the Family, who had been residing with the PT for nine months prior to applying for shelter,
could no longer live with her because her apaniment was overcrowded. To the contrary, on
the Family’s first apphicauon, DHS conducted a field nvestigation of the PT’s home and
determined that the residence was not overcrowded. Also on this first application, the PT
did not claim overcrowding as the reason the Family Jeft; rather, the Famuly left after the
applicant had lost her job and could no longer contribute to rent. Upon re-applicauon,
when DHS investigators made an addiional field attempt to venify the applicant’s claim that
the PT’s husband had since moved into the apartment, the PT was uncooperative and
refused to answer any questions beyond staung that her husband was now living with her.
Although the Family successfully challenged the Agency’s second meligibility determination
at Fair Hearing, the reversal was not based upon a finding that DHS had failed w consider
the PT’s objections to the Family’s return but upon the Administrative Law Judge’s (“ALJ™)
finding that the PT’s claim of overcrowding was credible.

Famil

In the case of Family Six, the Comptroller alleges that DHS failed to take into account the
PT’s claim that the Applicant could not retumn to the recommended housing option due to
overcrowding. The Comprroller further alleges that DHS failed to obtain any eviderice o
refute this claim. These allegations are not supported by the facts.

30 NYS Admunistrative Directive 94- ADM-20 (section V.D) states: “A primary tenant’s claim, oral or written,
that the family can no longer reside in the shared housing is not, by itself, sufficient to establish that the
bousing 15 no longer avallable.” Pursuant w a January 12, 1999 Order m McCan, the Court directed DHS w0
afford presumptive validiry to statements by primary tenants, owners or landlords as 1o the unavailability of the
location 1o the applicant. Upon the Court’s approval of the settlement of McCaron December 12, 2008, all of
the orders entered during the 25-year history of the hugation were dismissed, including this 1999 Order.

3 Draft Report, p. 14.

3 Draft Report, p. 15.
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DHS found the Famuly meligible for shelter over the course of muluple applications on the
ground that the Applicant could return to the home of her child’s paternal grandmother — a
3-bedroom apartment in the Bronx where the Family had resided for one year immediately
before seeking shelter. Though the PT stated that the location was overcrowded, the
Agency’s investigation refuted this claim, revealing that adequate space and bedding for
Family Six tn fact existed at the home.” It was not unul the Applicant’s final application that
she alleged, for the furst tme, that she had domestic violence issues with the current girlfiend
of her chid’s father”* DHS immediately referred the applicant to NoVA for an assessment
and found her eligible for shelter upon NoVA’s preclusion of the grandmother’s home.”

Family Seven

In the case of Family Seven, contrary to the Comptroller’s assertion, DHS did consider the
PTs claim that her sister and her son could no longer reside wich her in Puerto Rico —
where the Family had resided for almost two years before relocating to New York City and
applying for sheler — because of the Applicant's son’s “uncontrollable behavior.”
However, given the close familial ties, the Family’s prior length of stay, and the absence of a
medical opinion attesting to a substantial medical issue with the PT's home or 2 substantial
nsk to the PT’s health or safety were the Family to return there, DHS concluded that the
PT’s home was an available housing option.® Notably, after Family Seven was last deemed
ineligible over one year ago, they have not reapplied for shelter.

As demonstrated above, there is not a reasonable basis for the Comptroller’s findings and
conclusions regarding primary tenant statements or for his recommendations that DHS
improve its oversight over the Eligibility Process or ensure that its traiming of PATH staff 1s
adequate so that eligibility determinations are consistently rendered in accordance with the
Eligibility Guidelines.”

C. The Comptroller Misconstrues the Eligibility Process
Regarding Investigation of Prior Residences

The Comptroller concludes that in three of the seven cases, DHS should have investigated
all the residences listed on the applicant’s two-year housing history before determuning that
the famuly was ineligible either because they had an available housing option or had failed 10

3 Tt js worth noung that the Agency’s determination was upheld by Fair Hearing Decision wherein the
presiding AL]J found that the clam of overcrowded conditions was not supported by the record. Deciston
After Fair Hearing, Case No. 6597369, dated March 20, 2008.

3 1n contending that Family Six was not found eligible unul their 16% application, the Draft Report misstates
the facts. On her first application {or sheleer, the applicant exited sheher the same day she applied and was 1o
repeat this partern on six more applications. DHS also diverted the Family on another subsequent application.
3% Contrary w the Compuroller’s claim, DIAS did consider whether there were any child welfare concerns about
the Family’s return to the grandmother’s home, including obtaining an ACS clearance indicating the absence of
any child welfare issues in the home.

3% The Compuroller’s claim that DHS found the family neligible contrary w the recommendation of the Team
Leader and Family Worker is inaccurate. While the Family Worker initially recommended thar the sister’s
home be precluded, dus recommendauon was reversed by the Team Leader who correctly noted that the
child’s behavior was not a reason for homelessness.

37 See Draft Report, Recommendation Nos. 1 and 3, p. 18.
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cooperate with the invesugation. This 15 not required under DHS® Eligibility Process or
Guidelines; nor is it operationally practical or sound.

Based on information DHS solicits from applicants, the Agency commences an investigation
of all residences reported by an applicant 11 her two-year housing history as well as possible
locations that are discovered i the course of an applicant’s ten-day stay in conditional
shelter. It is not always possible to invesugate and venfy all of a family’s prior residences
within a 10-day penod. If the Agency is unable 1o determine within that umeframe whether
the famly has any available housing opuons, the family remaias in shelter unul completion
of the Agency’s nvestigation.

However, if by the tenth day, the invesugauon reveals that the applicant has an available
housing resource but has not determined the availability of all remaining addresses, the
Agency will find the family ineligible for shelter and reserve judgment with respect to other
as-yet-unexplored housing opuons. To “reserve judgment” means that m the event the
family re-applies, DHS will investigate those locations upon which it previously reserved
judgment. The Agency also will investigate the prior recommended housing option to the
extent a re-invesugation is warranted, e, as a result of new information or changed
circumstances.

Requiring investigation of all prior residences prior to rendering an eligibility determination
would lengthen applicants’ stay in shelter notwithstanding that they have an avaiable
housing option. This would be a misuse of limited shelter capacity at the potential expense
of families who truly have no other place to go and a drain on financial resources necessary
to pay fora costly yet critical benefit. By way of illustration, assume that an applicant lists six
addresses on her two-year housing history. Upon invesugaton, DHS determines that the
family can retumn to one of the six addresses, the home of a close relauve where they resided
for a year immeduately prior to seeking shelier. By the tenth day of the family’s conditonal
shelter stay, the Agency has determined that three of the remaining five residences are no
longer avalable. It would be a significant waste of the Agency’s resources and taxpayer
dollars to keep the family in shelter while it investigates the two other residences mcluding
those that are, tor example, in another state or another country.

Similarly, f DHS determines that the applicant failed to make reasonable efforts o venfy
one of her prior residences, DHS will find the family ineligible for failure to cooperate with
the Agency’s invesugation. If, as the Comptroller suggests, the Agency were to allow non-
cooperatuve applicants to remain in ther condinonal shelter placement while DHS
investigated all of their prior addresses, applicants, particularly those who are not being
truthful about where they previously resided, would not have any incenuve to cooperate with
DHS’ invesuigauon. However, If through no fault of the applicant, a prior address cannot be
verified, the Agency will invesugate the other addresses listed on the family’s two-year
housing history even if that results in an extension of the applicant’s stay in conditional
shelter past the ten- day period.

The Compuroller contends that PATH famuly workers and team leaders whom hus auditors
interviewed “confirmed that an mvestigation of all residences was required under these

14
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crrcumstances.”” It 1s unclear what “circumstances” the Compturoller is referencing. In any
event, the auditors did not discuss this 1ssue with all those whom they interviewed and even
when they did raise this issue, they rarely framed their inquiry in the context of any particular
circumstances.  When they did provide some context, they received more nuanced
responses. For example, when the auditors asked two Family Workers how DHS would
proceed if an applicant provided five addresses and the Agency was able to venfy all but one
of them, the Famuly Workers responded that DHS’ course of action would depend on the
mformation obtamed at other locatons. They also stated that depending on the
circumstances, the Agency could proceed with an eligibility determinaton as to the
nvestigated locauons while reserving judgment with respect to the one that had not yet been
venfied. The Comptroller recommends that DHS “[m]odify its guidelines to reflect further
action that invesugators are required o take when one of the multiple pror residences
cannot be verified, so as not to delay the eligibility process.™” As explained above, far
greater delay would be caused if DHS were required to investigate all of an applicant’s pror
residences before rendering an eligibility deteymination.

The Comptroller also claims that such modification s required because the Elgibility
Guidelines are unclear as to what construtes an “adequate” mvestigation.  This is
perplexing given that DHS provided a detailed description of what constitutes an adequate
mvestigation in 1ts previous written responses to the auditors’ specific questions.”
Moreover, pursuant to a 1999 McCain order, DHS drafted the Eligibilicy Guidelnes in
- consultation with a court-appoirnted special master who shared the final draft with plainuffs’
counsel. Given that the Guidelines have not changed in any substantive way since their
implementation over a decade ago, 1t is fair to assume that the McCamn court, the special
master and planuffs’ counsel determined that the Guidelines provide sufficient guidance as
to what constitutes an “adequate” invesugavon. For this and the other reasons discussed
above, there 15 not a reasonable basis for the Computroller’s findings, conclusions or
recommendation on this issue."”

VI. DHS ACCURATELY REPORTS THE REASONS FOR INELIGIBILITY

The Corptroller concluded that DHS inaccurately reports the reasons for ineligibiliry.
Specifically, the Draft Report asserts that in its Clent Tracking System (CTS), DHS
incorrectly classifies as ineligible due to non-cooperation applicants who through no fault of
their own are unable to provide documentation or information verifying their eligibiliry.
This conclusion is based on the auditors’ misinterpretation of certain computer codes used
to denote reasons why applicants are found ineligible for shelter. Families who are unable to
provide documentauon through no fault of their own are not assigned code “XA,” which s

38 Draft Report, p. 16. This is a reference (o the auditors’ nterviews of PATH employees on July 30, 2009
dunng which they were asked what eligibility determination they would make under certain hypothetical
scenanos.

3% Draft Report, Recommendauon No. 2, p. 18.

© Draft Repon, p. 16.

4 DHS’ Response to the July 9, 2009 Questions of the Office of the Comptroller Regarding the Eligibility
Process, pp. 6-8.

42 Draft Report, Recommendation No. 2, p. 18.
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the code for “failure to cooperate” in CTS, Rather, code XA 1s assigned only when there is a
valid basis for indicating non-cooperation, eg, the family faled to appear for appointments
or provide a reasonable explanation as to why they could not provide documentation
verifying their eligibility, or there were significant inconsistencies berween what the applicant
and the primary tenant reportcd concerning the applicant’s length of stay or the reason the
applicant left the primary tenant’s residence. Detailed reasons for the XA determination are
also included in the final wntten determination of meligibility, which 1 placed in the
applicant’s case record. For these reasons, there 1s not a reasonable basis for the
Comptroller’s findings, conclusions or recommendation that “DHS should ensure that it
reviews the reasons for determining ineligibility and accurately reports detailed reasons
families are found not eligible for services.”*

VII. CONCLUSION

The City has worked enormously hard o reform 1s Eligibility Process while at the same
time expanding its mission to prevent homelessness. These efforts have resutted in a
Process that s both respectful and fair and ensures to the greatest extent possible the
accuracy of DHS’ eligibility determinations.  These efforts also have resulted in record-
breaking numbers of families with children being diverted from shelter — 5,810 families
with children in FY 09, an increase of 27 percent over FY 08. Moreover, from 2002 to date
DHS has assisted more than 210,000 individuals (including individuals in families and single
adults) to move out of shelter and into homes of their own. While DHS takes 1ssue with the
findings and conclusions in the Draft Repor, the Agency and the Comprroller undoubtedly
share a common goal: that all homeless families wich children receive emergency, temporary
shelter. Toward this end, DHS will continue its efforts, day 1n and day out, 1o ensure thar its
staff has the proper supervision and tramning to render eligibility determinations in
conformity with its Eligibility Process and Eligibility Guidelines.

43 Drafr Report, Recommendation No. 4, p. 20.
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DHS’ RESPONSE TO THE COMPTROLLER’S FINAL
DRAFT AUDIT REPORT RE THE ELIGIBILITY

PROCESSFOR FAMILIES WITH CHILDREN :

(MG09-058A) ; AFFIDAVIT OF

WORKER # 1

STATE OF NEW YORK )
ss:
COUNTY OF BRONX )

S . b:in¢ duly sworn, deposes and states:

1. For over seven years, I worked as a Senior Team Leader first at the
Emergency Assistance Unit (EAU), DHS’ former intake center for families with children, and
then at PATH. In this position I oversaw the work of fifteen Family Workers and seven Team
Leaders. In August of 2009, 1 was promoted to Manager. Currently [ supervise four Team
Leaders and one Senior Team Leader. 1 submit this affidavit to describe my interaction with Ms.
S o 12y 14, 2009, which Jasted approximately two minutes. [ begin, however, by
brefly describing the training I received in connection with my work at PATH as well as the
training I myself have provided to PATH employees.

2. Upon my hire as a Senior Team Leader, [ received extensive training on
the Eligibility Process and Eligibility Guidelines as well as management training. Over the
years, I have received regular refresher trainings on the Process and Guidelines from my
supervisors and DHS Legal staff. 1 bave also received training on NoVA procedures and

referrals, ACS referrals and clearances, and PATH policies and procedures. In addition, I
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frequently train my staff on the Eligibility Process and the Eligibility Guidelines. I believe both
tbe initial and subsequent training that I received thoroughly prepared me to carry out my duties
and responsibilities as a Senjor Team Leader and Manager. 1 also believe that the Family
Workers, Team Leaders, and Senior Team Leaders whom I supervise receive training necessaty
to perform their jobs effectively.

3. During my initial training, I received a copy of both the PATH Manual
and the Eligibility Guidelines. The PATH Manual contains information on all aspects of the
Eligibility Process, and is a resource used primarily by Team Leaders, Senior Team Leaders and
Managers. As it contains some information not applicable to the jobs performed by Family
Workers, the PATH Manual it not always provided to them. However, all Family Workers
receive training on those sections of the PATH Manual which are applicable to their specific job
functions.

4. On May 14, 2009, while working in my office on the second floor qf
PATH, I received a call from a Family Worker, — who said that an
unidentified woman was questioning staff in Room 108. As I walked down the stairs toward
Room 108, 1 saw_> also a Family Worker, walking with a woman whom I did not
recognize. I later learned that this individual was—

5. When I approached (. she did not introduce herself but said she
was walking to the office of_a PATH Deputy Director. S asked

me my name and said she wanted to ask me a few questions. [ gave her my name and stated that

since she was headed to SN s office, (IR cou'd answer her questions. That

was the end of our conversation.

(R
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6. At no point during this exchange did Gl indicate that she worked
for the Comptroller’s Office or identify herself as an auditor. Since I directed her to-
—,—did nol ask me about the training | had received, my training of staff, or
whether ] had a copy of the Eligibility Guidelines or the PATH Manual. Nor did she show me

any documents.

Sworn to before me this
day of October 2009.

Notary Public
C@L\g‘\]r)} Gt %Cﬁl\i
Shade, 6F AR Yk

NOTARY PUBLIC -8TATE ©F NEW YORK

Seatinad i Gronx County
Gy Commission Bapires July 0, 26 /0
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.......................................................................... x

DHS’ RESPONSE TO THE COMPTROLLER'S FINAL

DRAFT AUDIT REPORT RE THE ELIGIBILITY

PROCESS FOR FAMILIES WITH CHILDREN :

(MG09-058A) : AFFIDAVIT OF
: WoRtER H 2

STATE OF NEW YORK )
S8s:
COUNTY OF BRONX )

T b duly swomn, deposes and states:

1. From 2.004 to August 2009, I worked as a Team Leader at PATH. As a
Team Leader, T oversaw the work of twelve Family Workers. In August 2009, T was proimnoted to
Manager. In this position I currently oversee the work of one Senior Team Leader and two Team
Leaders. 1 submit this affidavit to describe my interaction with NiGEEEEEREEPon May 14,
2009, which lasted approximately three minutes. I begin, however, by briefly describing the
training I recerved in connection with my work at PATH as well as the training I myself have
provided to PATH employees.

2. Upon my hire as a Team Leader, I received extensive training on the
Eligibility Process and Eligibility Guidelines as well as management training. Over the years, 1
have received regular refresher trainings on the Process and Guidelines from my supervisors and
DHS Legal staff. T have also received tramming on NoVA procedures and referrals, ACS referrals
and clearances, and PATH policies and procedures. In addition, I frequently train my staff on

the Eligibihity Process and the Eligibility Guidelines. [ believe both the initial and subsequent
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training that I received has thoroughly prepared me to carry out my duties and responsibilities as
a Team Leader and Manager. ] also believe that the Family Workers, Team Leaders, and Senior
Tearn Leaders whom I supervise receive training necessary to perform their jobs effectively.

3. As a Team Leader, I reviewed hundreds of eligibility determinations of
PATH staff whom 1 supervised.

4. During my initial training, I received a copy of both the PATH Manual
and the Eligibility Guidelines. The PATH Manual contains information on all aspects of the
Ehgibility Process, and 1s a resource used primarily by Team Leaders, Senior Team Leaders and
Managers. As it contains some information not applicable to the jobs performed by Family
Workers, the PATH Manual it not always provided to themn. However, all Family Workers
receive training on those sections of the PATH Manual which are applicable to their specific job
functions.

5. On May 14, 2009, while walking through the hallway on the first floor of
PATH near room 125, I was stopped by a woman I did not recognize. 1 later learned that this
person was ([P oo auditor with the New York City Comptroller’s Office. She
did not provide her name, but showed a DHS identification card and identified herself as a DHS
employee. At no point did she indicate that she worked for the Comptroller’s Office, nor did she
identify herself as an auditor. I had no prior notice that—would be questioning me or
other PATH empioyees that day.

6. —showed me what appeared to be a copy of the Guidelines, and
asked me if I recognized it. Although I was not given au opportunity to read it, I stated that the
document appeared to be the Guidelines. She then asked me if I had ever received training on

the Guidelines. In response, I asked her who she was. —again stated that she worked
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for DHS, and that she L.r.ct'-_ a senior 1eam leader at PATH, and had just
finished ralking to him. She then asked me if [ had heard thar [V
PATH Deputy Director) received a promotion ™ | found this statement odd, as [ G
promotion had not occurred recently, but rather had cccurred months earbier. | did not respond,
and —:-'-Laf.{“d that she was going to “find the Family Worker=." 1 also found this remarl
strange, a5 a DHS cmployee would generally be aware ol where the Famuly Workers were
located. She then walked away

7 -.ln.l not ask me about tramning | received as & Team Leader, and
she did not show me any additnonal documents, She did not ask me whether 1 had a copy of the

PATH Manual or the Eligibility Guidelines, nor did not ask me to produce them.

/ (

\
%

L

1
I| L

Sworn 1o before me thes
157 day of October 2009

h_’-:.ta::.- Fuhblic
(grvaty ¢F BGOaX

Stage oF Al Yk

W FEILIC-SUASE OF MW YO5e

&E’ L DGO etnty

En Cromamyes Baplos Sy 10, a9 JU



ADDENDUM
Page 26 of 42

__________________________________________________________________________ X

DHS’ RESPONSE TO THE COMPTROLLER’S FINAL -

DRAFT AUDIT REPORT RE THE ELIGIBILITY ;

PROCESSFOR FAMILIES WITH CHILDREN ;

(MG09-058A) : AFFIDAVIT OF
: ORKER F+ 3

STATE OF NEW YORK )
SS.
COUNTY OF BRONX )

S ¢ duly swomn, deposes and states:

L. For over three years, ] have worked as a Family Worker at PATH. 1
submit this affidavit to describe my interaction with (|| R o~ May 14, 2009, which
lasted approximately five minutes. I begin, however, by briefly describing what I do as a Family
Worker and the training I have received in that position.

2. As a Family Worker, my duties and responsibilities include conducting a
face-to-face assessment of families applying for shelter to determine, among other things, the
family’s two-year housing history, the reasons why they are seeking shelter, and whether they
have any other housing where they can live.

3. | I record the information obtained through my interview of the famity on
the eligibility determination questiénnaire (EDQ), which includes questions regarding the
family’s current livir;g situation, the type of housing in which the family resides, the number of

rooms and the sleeping arrangements of those residing there, and whether the apartment contains
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hazardous conditions, as well as questions regarding domestic violence, child welfare and
medical 1ssues that confront the family.

4. In the course of the interview, I explain the Eligibility Process to the
family and answer any questions they may have about it. I aJso discuss the kinds of information
or documentation they need 1o provide in order for DHS to investigate and determine their
eligibility for shelter. At the end of the interview, I give the family an appointment slip to return
to PATH with the requested information/documentation and also schedule an eligibility
assessment conference (EAC) to discuss the status of their application. The EAC also provides
the family with a further opportunity to provide additional information or documentation to
ensure that a correct eligibility determination 1s made.

S. At the completion of the investigation of the family’s ehgibility for
shelter, 1 render an eligibility recommendation which is then reviewed at various supervisory and
quality assurance levels. Since commencing my employment as a Family Worker, 1 have
interviewed hundreds of families and rendered hundreds of eligibility recommendations.

6. Upon my hire as a Family Worker, I received extensive training on the
Eligibility Process and the Eligibility Guidelines. During my initial training, I was provided a
copy of the Guidelines. Since that time, 1 have received regular refresher traimings on the
Eligibility Process and the Eligibility Guidelines. I have also received training on NoVA
procedures and referrals, ACS referrals and clearances, and PATH policies and procedures. 1
believe the trainings 1 received have thoroughly prepared me to carry out my job as a Family
Worker.

7. On May 14, 2009, I was working at my desk in room 108 at PATH. A

woman [ did not recognize entered the room. I later learned that this woman was (| NN
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- an auditor with the New York City Comptroller’s Office. She did not provide her name,
but displayed a DHS identification card. She stated that she was a DHS employee at Beaver
Street, who was at PATH 1o ask questions and observe. At no point did she indicate that she
worked for the Comptroller’s Office, nor did she identify herself as an auditor. [ had no prior
notice 1hat_would be questioning me or other PATH employees that day.

8. — approached me and asked my name, which I provided. She did
not ask whether 1 had a copy of the PATH Manual or the Eligibility Guidelines, or to produce a

copy of them, nor did she ask me any other questions. Shortly after we spoke, I left the room.

Swom to before me this
Lﬁ' day of October 2009.

Notary Public
Conndy &0 Bl
State OF A Yirk

(-_\
¢

SR £ -8PATE OF SRW YORK

I Brons Counly
o Sumtian Juty 38, 26/0
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__________________________________________________________________________ X
DHS’ RESPONSE TO THE COMPTROLLER'S FINAL
DRAFT AUDIT REPORT RE THE ELIGIBILITY
PROCESSFOR FAMILIES WITH CHILDREN :
(MG09-058A) : AFFIDAVIT OF
: WORKER = L)

STATE OF NEW YORK )
ss:
COUNTY OF BRONX )

SR, - duly sworn, deposes and states:

1. Since July 2008, I have worked as a Family Worker at PATH. 1 submit
this affidavit to describe my interaction {§ P o» May 14, 2009, which lasted
approximately five minutes. 1 begin, however, by briefly describing what 1 do as a Family
Worker and the training | have received in that position.

2. As a Family Worker, my duties and responsibilities include conducting a
face-to-face assessment of families applying for shelter to determine, among other things, the
family’s two-year housing history, the reasons why they are seeking shelter, and whether they
have any other housing where they can live.

3. I record the information obtained through my interview of the family on
the eligibility determination questionnaire (EDQ), which includes questions regarding the
family’s current living situation, the type of housing in which the family resides, the number of

rooms and the sleeping arrangements of those residing there, and whether the apartment contains
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hazardous conditions, as well as questions regarding domestic violence, child welfare and
medical issues that clonfront the family.

4. [n the course of the interview, T explain the Eligibility Process to the
family and answer any questions they may have about it. T also discuss the kinds of information
or documentation they need to provide in order for DHS to investigate and determine their
eligibility for shelter. At the end of the interview, I give the family an appointiment slip to return
to PATH with the requested information/documentation and also schedule an eligibility
assessment conference (EAC) to discuss the status of their application. The EAC also provides
the family with a further opportunity to provide additional information or documentation to
ensure that a correct eligibility determination is made.

5. At the completion of the investigation of the family’s ehgibility for
shelter, | render an eligibility recommendation which 1s then reviewed at vanous supervisory and
quality assurance levels. Since commencing my employment as a Family Worker, 1 have
jnterviewed hundreds of families and rendered hundreds of eligibility recommendations.

6. Upon my hire as a Family Worker, 1 received training on the Eligibility
Process and the Eligibility Guidelines for approximately one week in a classroom setting.
Before interviewing families on my own, 1 also spent a day shadowing an experienced Family
Worker. As part of my initial training I was issued a copy of the Eligibility Guidelines. Since
that time 1 have received additional training on the Guidelines, the ACS and NOVA referral
processes and other policies and procedures regarding the detenmination of families’ eligibility
for shelter. Throughout my initial training and thereafter, my supervisor was available to provide

me with guidance and answer my questions.
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Prior to becoming a Farmly Worker, | worked for three vears as a Field
Investigator. In that position, I toured applicants® housing locations including those listed in the
farmily's two-year housing history (o determine whether the family could stay there, imnterviewed
primyary tenants (and others on site who may have relevant information). and recorded my
findings.

g On May 14, 2009, -, whom | later learmed was an suditor with
the Comptroller's Office, approached me at my desk at PATH. She stated that she was from 33
Beaver Street, DHS' main office location. Based on this representation, | agresd 1o answer her
questions. At no point did she indicate that she worked for the Comptroller's Office or wentify
hersell as an auditor. | had no prior notice mat- would be questioning me or other
PATH employees that day

9 _ asked me to describe my mitial raiming as a Family Worker
but did not ask me about any subsequent training or supervision | had received She asked
whether | had received a copy of the Eligibility Guidelines dunng my mitial training, but did not
ask me to show her my copy of the Guidelines. She also asked whetheér | had a copy of the
PATH Manual and | responded that | did not -:ih-m:.'d me some documents but [ do

nit recall what they were or il | was able to identifv them.

=Sworn o before me this
(7 day of October 2009

g

-y T
sdiuriaast oy TR

Toniad n DeonE !-I;IHH':I'

B3y iSrmrsiankan Moipkeon Jaiy 18, *ﬁ_h'; .
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DHS’ RESPONSE TO THE COMPTROLLER’S FINAL

DRAFT AUDIT REPORT RE THE ELIGIBILITY

PROCESSFOR FAMILIES WITH CHILDREN ;

(MGO09-058A) : AFFIDAVIT OF

WORKER H= &

STATE OF NEW YORK )
SS:
COUNTY OF BRONX )

S . ¢ culy swom, deposes and states:

h 1. Since 2004, [ have worked as a Family Worker at PATH. I submit this
affidavit to describe my interaction with || [ [ ||| [ SN on May 14, 2009, which lasted
approximately one minute. | begin, however, by briefly describing what I do as a Familly
Worker and the training I have received in that position.

2. As a Family Worker, my duties and responsibilities include conducting a
face-to-face assessment of families applying for shelter to determine, among other things, the
family’s two-year housing history, the reasons why they are seeking shelter, and whether they
have any other housing where they can live.

3. [ record the information obtained through my interview of the family on
the eligibility determination questionnaire (EDQ), which includes questions regarding the
family’s current living situation, the type of housing in which the family resides, the number of

rooms and the sleeping arrangements of those residing there, and whether the apartment coptains
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hazardous conditions, as well as questions regarding domestic violence, child welfare and
medical (ssues that confront the family.

4. In the course of the interview, 1 explain the Eligibihty Process to the
family and answer any questions they may have about it. T also discuss the kinds of information
or documentation they need to provide in order tor DHS to investigate and determine their
eligibility for shelter. At the end of the interview, I give the family an appointment slip to retum
to PATH with the requested information/documentation and also schedule an eligibility
assessment conference (EAC) to discuss the status of their application. The EAC also provides
the family with a further opportunity to provide additional information or documentation to
ensure that a correct eligibility determination is made.

5. At the completion of the investigation of the family’s eligibility for
shelter, I render an eligibility recommendation which is then reviewed at various supervisory and

"quality assurance levels. Since commencing my employment as a Family Worker, I have
interviewed hundreds of families and rendered hundreds of eligibility recommendations.

6. Upon my hire as a Family Worker [ received extensive training on the
Eligibality Process and the Eligibility Guidelines, and | was provided a copy of both the PATH
Manual and the Guidelines. These trainings were conducted by PATH managers and senior
attorneys. Since that time, I have received regular refresher trainings on the Elgibility Process
and the Eligibility Guidelines. I have also received training on NoVA procedures and referrals,
ACS referrals and clearances, and many additional topics. I believe the trainings I received have
thoroughly prepared me to carry out my job as a Family Worker.

7. On May 14, 2009, I was sitting at my desk in room 108 at PATH. A

woman | did not recognize entered the room, where she remained for approximately ten to



ADDENDUM
Page 34 of 42

fifteen minutes. 1 later learned that this woman was { JNSEEEEP - auditor with the New
York City Comptroller’s Office. She did not provide her name, but displayed a DHS
identification card, and stated she was from 33 Beaver Street, DHS’ main office location. She
also stated she was friends with Bl = PATH Legal Manager, and [ NG
_ a PATH Deputy Director. At no point did she disclose that she worked for the
Comptroller’s Office, nor did she identify herself as an auditor. I had no pnor notice that.
-would be questioning me or other PATH cmployees that day.

8. S s :icd she was at PATH to speak with [P Another
Family Worker in the room told her that | was not present. She then approached me
with a packet of papers, held them up to my face, and asked if I could identify them. I told her
that I could not answer any of her questions without the approval of my supervisor. | |  JNIIF
said that she knew _ and threatened to inform her that I was not being cooperative.

I then attempted to call _to tell her that ([ va2s in our office questioning

staff, but I was unable to reach her.
9. N did not ask me about training I had received as a Family
Worker. She did not ask me whether [ had a copy of the PATH Manual or the Guidelines, nor

did she ask me to produce them.
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10. After approximately 10 minutes, -]eﬁ room 108 and began

walking through the hallway, questioning people randomly as she walked by them. At one point

she encountered | N EIIJP. > Scnior Team Leader, and asked him questions, but I did

not overhear their conversation.

Swom to before me this-
ji’L day of October 2009.

Notary Public
CM\\U oF Bl X
Stete or A Jics

> 7
BERABY PUBLIC .SIATE OF NEW yohe

- Bualiled in Bronx County
52y Samsvesion Euplros July 18, 8% zé/

<
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DHS’ RESPONSE TO THE COMPTROLLER’S FINAL
DRAFT AUDIT REPORT RE THE ELIGIBILITY
PROCESSFOR FAMILIES WITH CHILDREN

(MG09-058A) : AFFEEAVET OF

WORKER 3= ¢

STATE OF NEW YORK )
SS:
COUNTY OF BRONX )

I, b:ing duly swomn, deposes and states:

l. For over three and a half years, I have worked as a Family Worker at
I;ATH. [ submit this affidavit to describe my interaction with [N 2y 14,
2009, which lasted approximately five minutes. [ begin, however, by briefly describing what 1
do as a Family Worker and the training [ have received in that position.

2. As a Family Worker, my duties and responsibilities include conducting a
face-to-face assessment of families applying for shelter to determine, among other things, the
family’s two-year housing history, the reasons why they are seeking shelter, and whether they
have any other housing where they can hive.

3. I record the information obtained through my interview of the family on
the eligibility determination questionnaire (EDQ), which includes questions regarding the
family’s current living situation, the type of housing in which the family resides, the number of

roomns and the sleeping arrangements of those residing there, and whether the apartment contains
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hazardous conditions, as well as questions regarding domestic violence, child welfare and
medical issues that confront the family.

4. In the course of the interview, I explain the Eligibility Process to the
family and answer any questions they may have about it. Talso discuss the kinds of information
or documentation they need to provide in order for DHS to investigate and determine thetr
eligibility for shelter. At the end of the interview, [ give the family an appointment slip to retam
to PATH with the requested jnformation/documentation and also schedule an eligibility
assessment conference (EAC) to discuss the status of their application. The EAC also provides
the family with a further opportunity to provide additional information or documentation to
ensure that a correct eligibility determination s made.

5. At the completivon of the investigation of the family’s eligibility for
shelter, I render an eligibility recornmendation which is then reviewed at various supervisory and
quality assurance levels. Since commencing my employment as a Family Worker, 1 have
interviewed hundreds of families and rendered hundreds of eligibility recommendations.

6. Upon my hire as a Family Worker, [ received extensive training on the
Eligibility Process and the Eligibility Guidelines, and I was provided a copy of both the PATH
Manual and the Guidelines. Since that time, I have received regular refresher trainings on the
Eligibility Process and the Eligibility Guidelines. These trainings were conducted by PATH
managers and senior attormeys. 'I have also received training on NoV A procedures and referrals,
ACS referrals and clearances, and PATH policies and procedures. I believe the trainings [
received have thoroughly prepared me to carry out my job as a Family Worker.

7. On May 14, 2009, 1 was working at my desk in room 108 at PATH. A

1

woman 1 did not recognize entered the room, where she remained for approximately ten to
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fifteen minutes. T later lcarned that this woman was —zm auditor with the
Comptroller’s Office. She did not provide her name, but displayed a DHS identification card
and said that she worked for DHS. Several minutes later she stated that she wa.s “contracted
out,” however she did not explain this comment further. At no point did she indicate that she
worked for the Compiroller’s Office, nor did she 1dentify herself as an auditor. I had no prior

notice that I wou!d be questioning me or other PATH employees that day.
8. B skcd 10 speak with —, a PATH Legal Manager,

or —who also worked for the PATH Lega) Unit. Oue of the other Family
Workers present told her that neither ([ | | | }J Il ror (P 25 io the room. (D

then held up a packel of papers, and asked each Family Worker in the room whether they
recognized them.

9. S 2011 oached me with the packet of papers,l held the papers up to
1'ny face, and asked if I recognized the documents. There appeared to be several pages in .lhe
packet; however 1 was not given an adequate opportunity to review each page. Instead‘ I
skimmed the first page. [ responded that the documents appeared to describe our application

process for shelter.

(VB ]
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10. -did not ask me apy other questions, nor did she show me any

other documents. She did not ask me whether T have a copy of the PATH Manual or the

Eligibility Guidelines, or to produce my copies.

Swom to before me this
/ 3% day of October 2009.

Notary Public
Coennty ¢F B{En)
Shak oF Mew Yerh

r‘}

&
Wm&m&mm@g

Suelines n Bromu County
By Cometizston Buphas suly 18, 28./Q
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DHS’ RESPONSE TO THE COMPTROLLER’S FINAL
DRAFT AUDIT REPORT RE THE ELIGIBILITY

PROCESSFOR FAMILIES WITH CHILDREN ;
(MG09-058A) ; AFFIDAVIT OF

Worker+=7

STATE OF NEW YORK )
SS:
COUNTY OF BRONX )

_ being duly sworn, deposes and states:

[ Since July 2008, I have worked as a Family Worker at PATH. [ submit
this affidavit to describe my interaction with [ S I oo May 14, 2009, which lasted
approximately ten minutes. I begin by briefly describing what I do as a Family Worker and the
training I have received in that position.

2. As a Family Worker, my duties and responsibilities include conducting a
face-to-face assessment of families applying for shelter to determine, among other things, the
family’s two-year housing history, the reasons why they are seeking shelter, and whether they
have any other housing where th;ey can live.

3. I record the information obtained through my interview of the family on
the eligibility determination questionnaire (EDQ), which includes questions regarding the
family’s current living situation, the type of housing in which the family resides, the number of

rooms and the sleeping arrangements of those residing there, and whether the apartment contains
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hazardous conditions, as well as questions regarding domestic violence, child welfare and
medical 1ssues that confront the family.

4. In the course of the interview, I explain the Eligibility Process to the
family and answer any questions they may have about it. 1 also discuss the kinds of information
or documentation they need to provide in order for DHS to investigate and determine their
eligibility for shelter. At the end of the interview, I give the family an appointment slip to return
to PATH with the requested information/documentation and also schedule an eligibility
assessment conference (EAC) to discuss the status of their application. The EAC also provides
the family with a further opportunity to provide additional information or documentation to
ensure that a correct eligibility determination 1s made.

5. At the completion of the ipvestigation of the family’s ehgibility for
shelter, I render an eligibility recommendation which is then reviewed at various supervisory and
quality assurance levels. Since commencing my employment as a Family Worker, I have
interviewed hundreds of families and rendered hundreds of eligibility recommendations. ,

6. Upon my hire as a Family Worker, I received training on the Eligibility
Process and the Eligibility Guidelines for approximately one week 1o a classroom setting. At the
training, [ also was issued a copy of the Eligibility Guidelines. Since that time I have received
additional training on the Guidelines, the ACS and NOVA referral process and other policies and
procedures regarding determination of families’ eligibility for shelter. Throughout my initial
training and thereafter, my supervisor was available to provide me with guidance and answer my
questions.

7. On May 14, 2009, . “hom 1 Jater learned was an auditor with

the Comptroller’s Office, approached me at my desk at PATH. She showed me a DHS
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identification card but never informed me 1hat she worked for Compuoller's Office; nor did she
identify herself as an auditor. [ NEE®staccd that she had been given my name by SN
U - P~ TH Tean Leader who supervises Family Workers. This statement coupled with
her showing ime her DHS jdentification card led me to believe she was an employee of DHS.
Therefore, T agreed 10 answer her questions. [ had no prior notice that ([ R wou!d be
questioning me or other PATH emplovees that day.

8. R >skcd me to describe my initia) training. However, she did not
ask me about subsequent traming or supervision | had received. She also asked me whether T
had received a copy of the Eligibility Guidelines during my initia) raining and asked me to show
her my copy of the Guidelines, which I did. [ 2sked me whether I had a copy of the
PATH Manual. T responded that [ was not sure, but it did not sound familiar. [ R did not

show me any documents or ask me to identify them.

Sworn to before me this
J 5t day of October 2009.

Notary Public
C[‘r\;\;\-b’ ¢t &ax
Stede  OF Aw et

aner ¥ORY

HOTE "
Ry COFRMICHER THI00 Suty



