THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
BRAD LANDER

September 24, 2024

The Honorable Eric Adams
Mayor

City Hall

New York, NY 10007

Re: Street Vending Enforcement and Licensing
Dear Mayor Adams,

On November 9, 2023, my office sent you a letter requesting additional information on the
Administration’s work related to street vendor licensing and enforcement (see attached). As of the date of
this letter, | have yet to receive a response.

I am writing again now because in recent weeks, my office has received almost two dozen calls from
street vendors who were told by officers of either the New York City Police Department (NYPD) or the
Department of Sanitation (DSNY) to call our office after their property was confiscated. These calls seem
to have coincided with recent reports of DSNY and NYPD destroying the property of street vendors. One
street vendor impacted by these enforcement actions, Blanca Alvarado, is a disabled widow whose only
source of income was destroyed by the NYPD.

The callers — all of whom were Spanish speakers — were confused about what happened to their property;
many were seeking advice on how to retrieve their property that they believe was confiscated. Some
callers stated they have licenses and permits to operate, but officers still confiscated their carts and other
items.

I am very concerned about the level of confusion caused by recent enforcement actions, as callers
indicated they were told to contact my office to get their property back. As you know, DSNY or NYPD
would be the appropriate agencies to contact to retrieve confiscated property. Constituents should be
directed to my office if they are seeking to file a tort claim for property damage.

The calls we have received indicate that City agencies are either 1) damaging street vendors’ property and
putting the City at risk for increased claims and spending on settlements and/or 2) providing vendors with
inaccurate and misleading information about how to retrieve their property.

In either case, these calls indicate that the NYPD and DSNY are mismanaging enforcement efforts on
street vending. At a minimum, the fact that callers reached out to my office to retrieve their property is a
massive communication breakdown that seems to reflect a failure to provide appropriate language access.
This puts our city’s smallest businesses at risk and undermines City Hall’s own commitment to reform
and modernize street vendor regulations, a goal that my office shares.

To that end, I remain gravely concerned that the Administration’s efforts to connect vendors with the
outreach, education, licenses, and permits they need to operate lawfully continue to be insufficient. In
order to maintain an orderly street vending system, ensuring that our public spaces are accessible to all,
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that applicable rules and licensing regimes are followed correctly, and vendors keep safe and sanitary
practices, we must strike the right balance between licensing and enforcement. Connecting vendors to the
resources and services they need to operate lawfully builds thriving small businesses and prevents the
need for enforcement and confiscation of property in the first place.

An orderly system of street vending requires outreach, education, language access, and investments to
make the licensing and permitting process easier to navigate for vendors. As I’ve stated before, the sheer
number of vendors still on waiting lists shows that there is still much more the Administration can do to
issue Supervisory Licenses and Permits to eligible vendors.

In light of the above, | request information on the critical questions listed below:

Enforcement

1.

When DSNY conducts inspections or enforcement, who makes the decision to authorize a
confiscation?

o Who makes the decision to destroy property as opposed to confiscation?

o How many of DSNY inspections result in confiscation?
What information does DSNY provide to vendors on how to retrieve confiscated items or file a
claim for destruction of property? Please provide whatever written materials are given to vendors
in these instances.

o Is that information provided in the vendors’ preferred language?

o Please describe the process for property retrieval. What percentage of goods have been

retrieved?

How many and which languages are spoken by DSNY officers dedicated to street vendor
enforcement?
Under what circumstances does DSNY coordinate with NYPD for joint enforcement actions? In
how many instances has DSNY coordinated with NYPD in performing joint enforcement
actions?
When does NYPD authorize confiscations or destruction of property?

o What information does NYPD provide to vendors on how to retrieve confiscated items or

file a claim for destruction of property?

o Please provide all written materials given to vendors in these instances.

o lIs that information provided to vendors in their preferred language?
How were many street vendors’ carts and other property were destroyed by DSNY or NYPD in
2024 thus far?

Licensing

1.

2.

3.

4.

Please provide an update on the number of approved Supervisory Licenses and approved
Permits.

How many people are on waitlists seeking a Citywide Supervisory License, non-Manhattan
Supervisory License, or Citywide Supervisory License for veterans and people with disabilities?
Please provide a breakdown by borough for each waitlist (i.e., how many applicants reside in the
Bronx, how many reside in Brooklyn, etc.).

What is the average application processing time for Supervisory License Permits, including the
unit passing a pre-permit inspection?

Are additional DOHMH staff required to shorten processing times for Supervisory Licenses and
Permits? Given the limited size of the staff responsible for all follow ups, is DOHMH currently
hiring for positions? If yes, please describe how many.
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Outreach and Education

1. To the extent DSNY provides education to vendors, could you please share what kind of
education Sanitation police provide to vendors?

2. How many street vendors have been reached via Small Business Services, including through
training, the hotline, small business support centers, or individualized support? Please provide a
breakdown.

Please provide my office with this information no later than October 7, 2024.

Sincerely,

Bo

Brad Lander
New York City Comptroller

CC:

Police Department (NYPD)

Department of Consumer and Worker Protection (DCWP)
Department of Sanitation (DSNY)

Department of Health and Mental Hygiene (DOHMH)
Department of Parks and Recreation

Department of Small Business Services (SBS)
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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
BRAD LANDER

November 9, 2023

The Honorable Eric Adams
Mayor

City Hall

New York, NY 10007

Re: Response to request for information regarding implementation of Local Law 18 of 2021
Dear Mayor Adams,

Thank you for your response. I am writing to gain some additional clarity on your responses and pose a
few follow-up questions.

I appreciate the efforts and progress the City has made in finalizing new regulations, creating new
waitlists, and mailing out new Supervisory License applications to eligible street vendors. In particular,
the educational materials developed by the Department of Health and Mental Hygiene (DOHMH) were
very helpful and I believe will be a great resource to vendors navigating licensing and permitting in the
city. Providing clear, plain language resources in multiple languages is a critical step forward.

However, | am very disappointed to learn that since the passage of much needed local legislation, only 14
vendors have received their Supervisory License Permits. While the City has technically complied with
the minimum legal requirement to “make available” 445 Supervisory License applications on or after July
2022, the goal of Local Law 18 (2021) was to increase the number of licensed and permitted street
vendors each year. And yet, only about one third of the eligible individuals even applied for a Supervisory
License in the first year of implementation. That is not due to lack of interest; over 10,000 people remain
on waitlists. The sheer number of people on waitlists show that the City can do much more to issue new
Supervisory Licenses. I am concerned that the lack of staff capacity at DOHMH has seriously constrained
the City’s ability to reach out and provide technical assistance and education to eligible vendors on the
Supervisory License waitlists.

Despite the explicit goal of Local Law 18 (2021) to centralize enforcement, under this Administration
various aspects of responsibility for enforcement, processing and issuing licenses and permits, and
education are spread across at least five different City agencies. Unfortunately, the response my Office
received from the Administration demonstrates that the City’s permitting and licensing schemes remain
excessively complicated and inaccessible. Robust outreach and education are imperative, especially to
ensure the City is reaching vendors with disabilities and those with limited English proficiency. However,
it is clear that the Administration’s energy and resources have disproportionately gone to enforcement and
confiscation over outreach and education.

The Department of Sanitation has taken away nearly 50,000 pounds of food from vendors — an extreme
increase in confiscation compared with the Department of Consumer and Worker Protection’s (DCWP)
prior practices — while Small Business Services (SBS) has only held two English-only information

sessions on the new Supervisory Licenses. The Department of Sanitation has over 40 staff dedicated to
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enforcement, while DOHMH has only four staff processing all Health Department permits and licenses
for any establishment that requires one, including vendors.

Street vendors are critical to the cultural and economic fabric of our city. They are delicious tourist
attractions generating economic activity for small businesses and vendors alike and they provide
affordable meals reflective of our city’s diversity to everyday New Yorkers. But for too long, they have
been trapped in a bureaucratic maze of tickets, fines, and convoluted requirements. It is necessary for our
City to address the structural issues at the root of this problem, in order to create a functioning regulatory
system, ensure our public spaces are clean and accessible and help our smallest businesses to stabilize and
flourish.

Below please find our follow up questions.

Enforcement
e Does the Administration have any plans to further centralize street vendor enforcement in the
spirit of LL18 (2021)?
e Department of Sanitation (DSNY)

o Inyour response, you indicate that DCWP authorized confiscations on 37 different
occasions between 2021 and 2023, out of more than 25,000 inspections. In just a few
months, DSNY confiscated abandoned vending set ups 423 times and confiscated 48,000
pounds of produce and 4,400 pounds of food.

=  Who makes the decision to authorize a confiscation?

»  What is the percentage of confiscations conducted on food vendors vs.
merchandise vendors?

=  DSNY noted that 1,568 inspections took place from April 1 to September 14,
2023. How many of these inspections resulted in confiscation?

o When Sanitation provides information to vendors regarding confiscated materials, is that
information provided in the vendors’ preferred language?

o Please describe the process for property retrieval. What percentage of goods have been
retrieved?

o How many and which languages are spoken by DSNY police dedicated to street vendor
enforcement?

o In how many instances has DSNY coordinated with NYPD in performing joint
enforcement actions? Under what circumstances does DSNY coordinate with NYPD for
joint enforcement actions?

o Does DSNY coordinate with the Department of Transportation (DOT) before performing
enforcement actions in DOT-controlled public spaces?

o The Sanitation Commissioner’s Executive Budget hearing testimony given to City
Council on May 12, 2023 did not state an “education first” approach as indicated in your
response. Rather, the testimony provided stated that Sanitation police would provide a
warning first to non-compliant vendors and then later conduct enforcement. Can you
please explain the discrepancy? Was there an internal policy change at DSNY to have
police educate vendors on relevant rules and requirements?

o To the extent DSNY now provides education to vendors, could you please share what
kind of education Sanitation police provide to vendors?

o Have Sanitation police ever issued a criminal summons for a street vending violation?

e NYC Police Department (NYPD)

o Thank you for sharing the website link to all c-summonses issued by NYPD. Can NYPD

more specifically list out which violations it issues to street vendors?
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o Can NYPD provide information about how many summonses for street vending
violations were referred to OATH as opposed to criminal court (pursuant to the Criminal
Justice Reform Act of 2016)?

o Has NYPD been given any guidance or instruction on when to refer potential street
vending violations to DSNY for enforcement instead of leading on enforcement? If yes,
please describe the manner in which this was communicated to local precincts.

Licensing and Permitting
Food Vendors

e Vendors eligible for Supervisory Licenses are given a 90-day window to submit their
applications. What will happen to those people on the waiting list who were mailed Supervisory
License applications but did not submit a completed application within the 90-day timeframe?

o What follow ups, if any, were done to reach these individuals?

e How many inspectors does DOHMH employ to conduct pre-inspection for mobile food vending
units?

e  Will the remaining number of Supervisory Licenses from FY 23 roll over into FY 24?

e When does DOHMH plan on mailing out the next batch of 445 Supervisory License
applications?

e Are additional DOHMH staff required to shorten processing times for Supervisory Licenses and
Permits? Given the limited size of the staff responsible for all follow ups, is DOHMH currently
hiring for positions? If yes, please describe how many.

e What is the average application processing time for Supervisory License Permits, including the
unit passing a pre-permit inspection?

e  What number of people are on waitlists seeking a Citywide Supervisory License, non-Manhattan
Supervisory License, or Citywide Supervisory License for veterans and people with disabilities?
Can you please provide a breakdown by borough for each waitlist (i.e., how many applicants
reside in the Bronx, how many reside in Brooklyn, etc.).

General Vendors
e Ofthe 161 new general vendor licenses issued from July 1, 2022 through April 30, 2023, how
many did DCWP issue to the following categories of vendors?
o General vendor licenses for non-military veterans
o General vendor licenses issued to veterans or their surviving spouses or domestic
partners
o Midtown Core Zone vending licenses (Blue)
o Citywide Specialized vending licenses (Yellow)
e Of the 1,822 active general vendor licenses, please list out the number of licenses currently held
by:
o General vendor licenses for non-military veterans
o General vendor licenses issued to veterans or their surviving spouses or domestic
partners
o Midtown Core Zone vending licenses (Blue)
o Citywide Specialized vending licenses (Yellow)

e Can you please provide a breakdown by borough of 10,809 vendors on the citywide waiting list
for general vendor licenses (i.e., how many applicants reside in the Bronx, how many reside in
Brooklyn, etc.).

e How many new general vendor licenses were issued each year from 2016-2022 in the following
categories:

o General vendor licenses for non-military veterans
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o General vendor licenses issued to veterans or their surviving spouses or domestic
partners

o Midtown Core Zone vending licenses (Blue)

o Citywide Specialized vending licenses (Yellow)

Outreach and Education

Can interested vendors or nonprofit organizations request a webinar from SBS or DOHMH? If
yes, please describe the process. When will such webinars or information sessions be provided in
the ten designated citywide languages?
Does SBS plan to document how many street vendors are reached via SBS services, including
through the hotline, small business support centers, or individualized support?
What is the Administration’s plan to ensure that all 445 eligible individuals each fiscal year can
successfully apply and receive Supervisory Licenses and Permits?
Are any city agencies involved in street outreach to vendors or other businesses solely for
education purposes? If yes, please describe the nature in which outreach is conducted, and to
which businesses.
How many staff members are part of the NYC Business Express Services Team? How many
Compliance Advisors does SBS currently employ? How many Small Business Advocates does
SBS currently employ?
o How many businesses have been assisted either by the Small Business Advocates or
Compliance Advisors thus far in 2023?
o How many of these businesses were street vendors?
o Please provide an overview of the types of businesses and industries assisted thus far in
2023.

How many M/WBE certified businesses are street vendors? What percentage of the overall pool of
M/WBE certified businesses are street vendors?

Street Vendor Advisory Board Recommendations

On May 25, 2022, the Administration announced it will begin to implement recommendations
from the Street Vendor Advisory Board. In your response to our letter, you stated that SBS has
implemented outreach and program design in accordance with the recommendations. You also
mention two pending City Council bills. However, the Street Vendor Advisory Board made
additional recommendations, as referenced by the May 2022 announcement, including:
o Enhancing DOHMH’s Green Cart Program to improve access to fresh produce for
NYCHA residents;
o Cutting red tape to:
=  Simplify requirements about the display of goods,
= Repeal book keeping requirements, and
=  Allow mobile food vendors to keep goods on top of carts;
o Repealing criminal liability for general and mobile food vendors;
o Create “Community Vending Marketplaces” in underserved areas to create legal
entrepreneurial opportunities for street vendors
o Create additional commissary space for vendors through municipally owned property or
public-private partnerships
o Pursue partnerships on conducting five or more vendor siting pilots
o Directing the DOT to study and pilot the feasibility of new opportunities for street
vending in pedestrian plazas, municipal parking lots, and metered parking spots; and
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o Repealing and replacing the inactive Street Vendor Review Panel with a new body that
would review and amend time, place, and manner restrictions to street vending, which
have not been updated for decades.

e Understanding that some of the above may be addressed by pending legislation regarding display
of goods, could you please provide a status update on the above recommendations?

We respectfully request a response by November 30, 2023. We appreciate your efforts on this matter and
commitment towards building a fair vending system.

Sincerely,

B

Brad Lander
New York City Comptroller

CC:

Police Department (NYPD)

Department of Consumer and Worker Protection (DCWP)
Department of Sanitation (DSNY)

Department of Health and Mental Hygiene (DOHMH)
Department of Parks and Recreation

Department of Small Business Services (SBS)
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