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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
1 CENTRE STREET
NEW YORK, N.Y. 10007-2341

WILLIAM C. THOMPSON, JR.
COMPTROLLER

To the Citizens of the City of New York

Ladies and Gentlemen:

In accordance with the responsibilities of the Comptroller contained in Chapter 5, 893, of the New York
City Charter, my office has audited the compliance of Wollman Rink Operations LLC, with its license
agreement with the New York City Department of Parks and Recreation.

Under the provisions of the agreement, Wollman Rink Operations is required to pay the City fees based
on reported gross receipts derived from the operation of two ice-skating facilities in Central Park,
Wollman and Lasker rinks. We audit concessions such as this to ensure that private concerns under
contract with the City comply with the terms of their agreements, properly report revenue, and pay all
fees due the City.

The results of our audit, which are presented in this report, have been discussed with officials from
Wollman Rink Operations and the Parks Department, and their comments have been considered in
preparing this report. Their complete written responses are attached to this report.

I trust that this report contains information that is of interest to you. If you have any questions
concerning this report, please e-mail my audit bureau at audit@Comptroller.nyc.gov or telephone my
office at 212-669-3747.

Very truly yours,

Lod @ Thovper )\

William C. Thompson, Jr.
WCT/fth

Report: FMO06-116A
Filed: July 5, 2007
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The City of New York
Office of the Comptroller
Bureau of Financial Audit

Audit Report on the Compliance of
Wollman Rink Operations LLC
With Its License Agreement and

Payment of License Fees Due

FMO06-116A

AUDIT REPORT IN BRIEF

The Department of Parks and Recreation (Parks) has a license agreement with Wollman
Rink Operations LLC (WRO) to operate two ice-skating facilities in Central Park, Wollman and
Lasker rinks, from November 1, 2001, to April 30, 2012. The agreement requires WRO to
operate, maintain, and provide at each rink such services as ice skating, rink rentals, instruction,
a pro shop, and food services. WRO is allowed to sublicense its food service operation, and to
sublicense Wollman rink for the operation of a children’s amusement park during non-skating
seasons, from May through September. In addition, the agreement provides for WRO to turn
over the operation of the Lasker rink to Parks for use as a municipal swimming pool during non-
skating seasons.

The audit determined whether WRO accurately reported all gross receipts derived from
the operation of the facilities, properly calculated license fees due the City, and paid its license
fees on time; and complied with certain major non-revenue terms of its license agreement (i.e.,
completing the required capital improvements, repairs and maintenance; carrying the required
insurance; maintaining the appropriate security deposit; and paying its utility charges).

Audit Findings and Conclusions

WRO paid its minimum annual fees on time, maintained the required property and
liability insurance that named the City as an additional insured party, contributed the required
$456,803 as security deposit, paid required utility charges, and maintained the Wollman rink in
accordance with specific terms of its license agreement. As part of the capital improvements
completed, Parks issued a certificate of completion indicating that the Wollman rink
improvements were completed in accordance with the agreement.

However, WRO does not have sufficient controls to ensure that all receipts are being
recorded on its books and records and reported to the City. We found certain instances of
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unrecorded income and problems within WRQO’s accounting records. Specifically, WRO does
not maintain the daily sales and receipt records as required by the agreement and does not
maintain sufficient records to support revenue derived from its ice-rental and ice-hockey
activities.

WRO also made some errors on the revenue reports it submitted to Parks. WRO
underreported revenue associated with rink rental, hockey leagues, and lessons by $106,608; and
did not report several December 2004 transactions totaling $20,473 relating to skating operations
and $25,106 in miscellaneous revenue.* Moreover, although we did not detect any improprieties,
we found that WRO underreported the amount of food-service receipts it receives from its food
service operator by $29,751, and that its method of accounting and reporting revenue from its
food and beverage operator, children’s amusement park sublicensee, and special events did not
comply with the terms of the agreement. As a result of the audit exceptions noted, WRO owes
$146,396 in additional license fees and $50,634 in late charges.

We also found that significant delays in WRQO’s submissions of plans and in Parks’
approvals resulted in several postponements of the renovation of the entry pavilion, stairs, and
parapet wall at Lasker rink. Also, WRO did not comply with two other provisions of its
agreement. Specifically, beginning in the fourth year of operation, WRO did not spend $58,923
of the required $150,000 to maintain the Lasker facility, nor did it operate a pro shop at either
facility.

Audit Recommendations

We make 17 recommendations—10 to WRO concerning the operation of Wollman and
Lasker rinks and 7 to Parks concerning its oversight of this concession. Compliance with these
recommendations will ensure that Parks collects all license fees due; that controls over the
operation are adequate for the recording of all gross receipts on WRO books and records and the
accurate reporting of gross receipts to Parks; and that Parks will more closely monitor WRQO’s
compliance with the terms of the agreement.

! Skating operations include admissions, skate and locker rentals, lessons and registration fees, party
revenue, ice rental, and hockey league and miscellaneous income.
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INTRODUCTION

Background

On November 1, 2001, the City of New York, through its Department of Parks and
Recreation, entered into a license agreement with Wollman Rink Operations LLC to operate two
ice-skating facilities in Central Park, Wollman and Lasker rinks, from November 1, 2001, to
April 30, 2012. The agreement requires WRO to operate, maintain, and provide at each rink such
services as ice skating, rink rentals, instruction, a pro shop, and food services.

Under the agreement, WRO is allowed to sublicense its food service operation and to
sublicense Wollman rink for the operation of a children’s amusement park during non-skating
seasons, from May through September. In addition, the agreement provides for WRO to turn
over the operation of the Lasker rink to Parks for use as a municipal swimming pool during non-
skating seasons.

WRO is required to pay the City the higher of the minimum annual fee of $1.4 million or
28 percent of gross receipts plus 56 percent of food-service receipts in Year One, escalating to a
minimum annual fee of $1,827,213 or 28 percent of gross receipts plus 56 percent of food-
service receipts in the final Ice Skating Season (April 2012).? During Year Four (period under
review) the minimum annual fee due the City was $1,485,691. In addition, WRO is required to:

e pay 50 percent of net income derived from special events;
e pay 21.25 percent of all funds it receives from its sublicensee for the operation of the
children’s amusement park; however, should the minimum annual fee be exceeded,

WRO is to pay 42.5 percent of all funds it receives from the sublicensee;

e complete a schedule of capital improvements at a minimum cost of $4 million for
both Wollman and Lasker rinks;

e spend at least $150,000 on each rink beginning November 1, 2004, (Year Four) and
each succeeding year for restoration, repair, and maintenance of each rink;

e carry proper insurance coverage, including a $2-million general liability policy;
e maintain a $456,803 security deposit with the City; and

e pay all required utility charges (i.e., water, sewer, gas, and electric) only for Wollman
rink.

For the operating year ending October 31, 2005, WRO reported approximately $5.4
million in revenue, as shown in Table I, following, and paid approximately $1.8 million in fees
to the City.

2 Food-service receipts are revenue received by WRO from the food service operator.
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Table |

Schedule of Reported Gross Receipts
November 1, 2004, to October 31, 2005

Admissions, Skate and Locker Rental, Skate Repairs $3,240,030
Lessons and Registration Fees 1,017,312
Party Revenue 370,321
Ice Rental and Hockey League 235,625
Miscellaneous Income 167
Total Receipts from Skating Operations $4,863,455
Special-Event Revenue 122,532
Food Service Receipts 283,740
Amusement Park Receipts 176,475
Reported Gross Receipts $5,446,202
Objectives

The objectives of this audit were to determine whether WRO:

e accurately reported all gross receipts derived from the operation of the facilities,
properly calculated license fees due the City and paid its license fees on time; and

e complied with certain major non-revenue terms of its license agreement (i.e.,
completing the required capital improvements, repairs and maintenance; carrying the
required insurance; maintaining the appropriate security deposit; and paying its utility
charges).

Scope and Methodology

The scope period of this audit was from November 1, 2004, to October 31, 2005
(operating year 2005). To achieve our audit objectives, we reviewed the license agreement
between Parks and WRO and abstracted the pertinent terms and conditions. We reviewed
correspondence, gross receipt statements, insurance certificates, and other relevant documents on
file at Parks. We also analyzed Parks’ Concessionaire Ledger for the amounts of license fees
paid to the City and checked whether payments were paid on time.

We evaluated the adequacy of WRO’s internal controls over its revenue-recording and
reporting functions. To obtain an understanding of WRO operating procedures, we interviewed
WRO officials, conducted a walk-through of the operations, observed operating activities, and
familiarized ourselves with its accounting and record-keeping functions. We documented our
understanding of WRO internal controls through written narratives and flowcharts.
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To determine whether all revenue generated by WRO was properly reported to Parks, we
traced for accuracy and consistency the revenue reported in the statements of gross receipts
submitted to Parks to the WRO general ledger and trial balance. In addition, we reviewed WRO
sales tax returns for calendar years 2004 and 2005 and reconciled the reported gross receipts to
the amounts reported to Parks for operating year 2005. We also evaluated the reliability of the
revenue data reported to Parks by performing tests of controls on transactions generated by the
WRO Multi-Data System (computerized accounting program) and Aphelion System
(computerized program that tracks skating lessons).

To determine whether total receipts from skating operations were accurately and
appropriately recorded, we judgmentally selected the month of December 2004 (the month with
the highest gross receipts) and reviewed all transactions, totaling $1.71 million—35.3 percent of
the $4.86 million in reported receipts. We reviewed the “till sheets”—daily summaries of all
sales entered into the cash registers—and cash register “Z” tapes—periodic summaries for each
register used to prepare the till sheets—to determine whether the tapes were sequentially
numbered and without gaps. (The till sheet amounts are transmitted to the Multi-Data System
and recorded in the WRO cash receipts journal.) We then traced the revenue transactions from
the cash register Z tapes and till sheets to the cash receipts journal, and compared the totals to the
general ledger for accuracy and consistency. Since WRO does not maintain daily cash register
tapes, we were unable to reconcile category totals listed on the Z tapes with the individual
transactions.

To determine the completeness of the revenue generated from skating lessons, we
judgmentally selected the “Basic Skills 1-3” group lesson (the lesson with the greatest number of
students) and reviewed all 69 files, or 33 percent, of the 210 students registered in all group
classes. We traced the student payment records from the student registration forms to the daily
sales summary reports generated from the Aphelion System. For private lessons, we
judgmentally selected the five coaches with the highest earnings and compared the payment
information on each student’s registration form to the payment amounts reported on the sales
summary reports generated from the Aphelion System.

For party revenue, we judgmentally selected the month of December 2004 (the month
with the highest gross receipts) and reviewed the total of $158,522, or 42.8 percent, of $370,321
in reported party revenue receipts. We reviewed WRO’s calendars to identify scheduled parties
and traced the amount of each party listed in the clients’ individual files to the cash receipts
journals to identify any unreported activities.

With regard to ice-rental and hockey revenue, we reviewed all ice-rental contracts for
operating year 2005, calculated the payment amounts based on the terms of the contracts, and
reconciled the total with the revenue amount recorded in the general ledger. For hockey leagues
revenue, we reviewed all registration records for youth leagues, adult leagues, and clinics, and
reconciled the amounts with the registration forms and revenue schedule to identify any
unrecorded revenue.

To determine whether WRO reported all special-event revenue, we reviewed WRO’s
calendars of special events and traced the revenue amounts listed on the schedule of net income
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from special events to the general ledger. We also analyzed supporting documentation for the
itemized deductions to determine whether such deductions were appropriate.

To ascertain whether revenue received from WRO’s food concession operator and
children’s amusement park sublicensee were accurately reported to the City, we reviewed each
operator’s agreement and compared the amounts stated on each operator’s annual sales reports to
the amounts reported on the WRO general ledger and then to the amounts reported to Parks.

To determine whether WRO complied with the capital improvement requirements of the
agreement, we reviewed the provisions of the agreement and the capital expense records on file
with Parks and WRO. In addition, we conducted observations of the Wollman and Lasker
facilities to assess their physical condition, and interviewed Parks and WRO officials regarding
the completion status of capital improvements. We also reviewed repairs and maintenance
records maintained by WRO, beginning in Year Four (November 1, 2004, to October 31, 2005),
to determine whether WRO expended the required $150,000 for repairs and maintenance at each
rink (an annual aggregate total of $300,000).

The results of our tests, while not projectable to all of WRO’s revenue and expenses,
provided us a reasonable basis to evaluate the appropriateness of the amounts reported and the
fees paid to the City.

Finally, we reviewed applicable documentation to determine WRQO’s compliance with
certain non-revenue-related terms and conditions of its agreement (i.e., maintained the proper
security deposit, carried the proper property and liability insurance, operated a pro shop, and paid
all utility charges).

This audit was conducted in accordance with generally accepted government auditing
standards (GAGAS) and included test of records and other auditing procedures considered
necessary. This audit was performed in accordance with the audit responsibilities of the City
Comptroller as set forth in Chapter 5, 893, of the New York City Charter.

Discussion of Audit Results

The matters covered in this report were discussed with WRO and Parks officials during
and at the conclusion of this audit. A preliminary draft report was sent to these officials and
discussed at an exit conference held on May 30, 2007. After the exit conference, WRO provided
additional documentation related to the issues discussed in this report. Upon reviewing the
documentation, the report was revised where necessary. On June 18, 2007, we submitted a draft
report to these officials with a request for comments.  On June 25, 2007, we received written
responses from WRO and Parks officials respectively.

Although WRO agreed with certain aspects of our findings, it took exception to several
matters and disagreed with the amounts of our audit exceptions and assessments. In their
response, WRO officials stated, “While WRO appreciates the modifications made to the Draft
Audit Report which are reflected in the Revised Audit Report, the modifications are incomplete
and do not take into account WRO’s position on the certain matters, despite the fact that WRO
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addressed each of the City’s contentions by providing further documentation in support of
WRO’s position and explained its position verbally during the exit conference with the City on
May 30, 2007.”

In its response, Parks agreed with 14 of the 17 audit recommendations, and partially
agreed with two recommendations. For the remaining recommendation, Parks has forwarded to
the City’s Law Department an issue concerning the payment of license fees derived from food
service receipts.

Parks officials advised us that it has issued a Notice to Cure requiring WRO to pay
$100,329 in additional fees and interest and that it has required WRO to implement the report’s
recommendations. The balance of $96,701 represents pending additional fees totaling $71,850
($42,000 in additional food-service fees and $29,850 in additional fees from unreported ice
rental, hockey league and lessons) and related late charges of $24,851.

Parks stated that, based on the Law Department’s decision, it will take appropriate action
to either bill the remaining balance or dismiss the finding relating to food-service fees. Parks
officials also stated that it will compare audit data to available Parks documents to determine
whether additional fees due against underreported revenue for ice rental, hockey leagues, and
lessons should have been billed for days the rink was open or closed. After its review, Parks
stated that it will either bill for the full assessment, $29,850 plus late charges, or for an adjusted
amount.

The specific issues raised by WRO and our rebuttals are included after each
recommendation of this report. The full texts of the responses received from WRO and Parks are
included as addenda to this report.
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FINDINGS

WRO paid its minimum annual fees on time, maintained the required property and
liability insurance that named the City as an additional insured party, contributed the required
$456,803 as security deposit, paid required utility charges, and maintained Wollman rink in
accordance with specific terms of its license agreement. As part of the capital improvements
completed, Parks issued a certificate of completion indicating that the Wollman rink
improvements were completed in accordance with the agreement.

However, WRO does not have sufficient controls to ensure that all receipts are being
recorded on its books and records and reported to the City. We found certain instances of
unrecorded income and problems within WRQO’s accounting records. Specifically, WRO does
not maintain the daily sales and receipt records as required by the agreement and does not
maintain sufficient records to support revenue derived from its ice-rental and ice-hockey
activities.

WRO also made some errors on the revenue reports it submitted to Parks. WRO
underreported revenue associated with rink rental, hockey leagues, and lessons by $106,608; and
did not report several December 2004 transactions totaling $20,473 relating to skating operations
and $25,106 in miscellaneous revenue. Moreover, although we did not detect any improprieties,
we found that WRO underreported the amount of food-service receipts it received from its food
service operator by $29,751, and its method of accounting and reporting of revenue from its food
and beverage operator, children’s amusement park sublicensee, and special events did not
comply with the terms of the agreement.

As a result of the audit exceptions noted, WRO owes $146,396 in additional license fees
and $50,634 in late charges, as shown in Table I1, following.

Table 11

Schedule of Additional Fees and Late Charges Due

Inaccurate Calculation of Payments Due

from Skating Operation and Food Receipts $94,244
Underpayment of Fees from Amusement Park Sublicensee 37,500
Underpayment of Fees from Special Events 14,652
Additional Fees Due $146,396
Late Charges 50,634
Total Amount Due $197,030

We also found that significant delays in WRQO’s submissions of plans and in Parks’
approvals resulted in several postponements of the renovation of the entry pavilion, stairs, and
parapet wall at Lasker rink. Also, WRO did not comply with two other provisions of its
agreement. Specifically, beginning in the fourth year of operation, WRO did not spend $58,923
of the required $150,000 to maintain the Lasker facility, nor did it operate a pro shop at either
facility.

These matters are discussed in detail in the following sections of this report.
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Control Weaknesses Over
Recording and Reporting Gross Receipts

WRO does not have sufficient control procedures to ensure that all gross receipts are
properly recorded and reported to the City. Furthermore, WRO does not maintain documentation
to support all of its transactions recorded in the general ledger. Taken as a whole, these
weaknesses compromise the reliability of WRO’s reported gross receipts. 84.6(a) of the
agreement states that WRO is to:

“maintain adequate systems of internal control and shall keep complete and
accurate records, books of account and data, including daily sales and receipts
records, which shall show in detail the total business transacted by Licensee and the
Gross Receipts therefrom. Such books and records maintained pursuant to this
License shall be conveniently segregated from other business matters of the Licensee
and shall include, but not be limited to . . . records of daily bank deposits . . . sales
slips, daily dated cash register receipts, sales books; duplicate bank deposit slips and
bank statements.”

Specifically, WRO uses nine non-integrated cash registers to record its revenue. The cash
register tapes for these nine registers do not include an identifying reference that would indicate
the register from which tapes were generated. Moreover, WRO does not maintain the daily sales
and receipt records (i.e., cash register tapes that accumulate within each cash register), as
required by the agreement. These tapes would have provided specific details of each
sequentially numbered transaction. Consequently, we were unable to determine how many
registers were in use on a given day and whether all transactions were properly recorded and
reported to Parks.

An adequate system of controls would ensure that a paper trail be established from the
point of sale to the recording of receipts in an organization’s books and records. By maintaining
sequentially numbered daily sales and receipt records, an organization is able to trace receipts
beginning at the point of sale. ~However, WRO does not maintain any sequentially numbered
daily register tapes (detailing each transaction) or sequentially numbered Z tapes (periodic
summaries for each cash register). Our analysis of WRO’s December 2004 cash register Z tapes
and cash receipts journal transactions found that WRO provided only 235 of the 268 Z tapes for
the month. Such information is necessary to assess the reasonableness of the reported revenue
amounts.

Also, WRO does not maintain sufficient records to support revenue derived from its ice
rental and hockey activities. Documents that were lacking include several hockey league
contracts, schedules, rosters, invoices, sales and receipt records, and cash register receipts.

Since WRO does not have sufficient controls in place, we could not be assured that all
WRO revenue is being recorded and reported as gross receipts.
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WRO Owes the City $94,244
In Additional License Fees

Errors in Reported Revenue

In addition to the above-mentioned weaknesses in WRO record-keeping and controls that
prevented us from verifying the accuracy of reported gross receipts from its operation, our
review of WRO books and records for operating year 2005 disclosed the following errors:

e Revenue associated with rink rental, hockey leagues, and lessons was underreported
by $106,608. Our review of billing records, ice rental contracts, and the general
ledger found that WRO did not bill its customers $87,172 for rink rentals and did not
report $19,436 for hockey leagues and lessons. Since WRO is required to include
both collected and uncollected sales in its reportable gross receipts, these items
should have been included in reports to Parks.

e $20,473 in skating-event receipts was recorded on WRO’s records (cash register Z
tapes, till sheets, or cash receipts journals), but was not included on the monthly gross
receipts report submitted to Parks. Our analyses of WRQO’s December 2004 cash
register Z tapes and cash receipts journal transactions found that WRO did not report
transactions amounting to $9,652 and $10,821 respectively.

e $25,106 in miscellaneous revenue (ATM commissions and gift sales) was recorded
on WRO’s records but not posted to the gross receipts report submitted to Parks.

Underreporting of Food-Service Receipts and
Incorrect Calculation of Fees Due the City

WRO underreported the amount of food-service receipts it received from its food service
operator and did not correctly calculate the amount of license fees due the City in accordance
with its agreement. During operating year 2005, WRO reported to the City that its food-service
receipts totaled $283,740; however, our review of WRO’s books and records found that food-
service receipts amounted to $313,491, a difference of $29,751.

Further, our review of WRO 2005 revenue reports submitted to Parks found that WRO
inappropriately included $150,000 in food-service receipts as part of its reported gross receipts
derived from its skating operation, thus increasing reported gross receipts but not surpassing the
threshold at which additional fees would be due. Thus, WROQO’s calculation of payment owed the
City was not made in accordance with the agreement.

According to 84.1(a) of the agreement, “Licensee shall make payments to the City . . .
consisting of the higher of the minimum annual fee or the sum of 28 percent of gross receipts
plus 56 percent of the total food-service receipts.” (Emphasis in the original.) To correctly
calculate payment to the City, WRO should not have included a portion of its food-service
receipts in its reporting of gross receipts to Parks. Instead, WRO should have separately
calculated fees in accordance with the methodology stated in the agreement—which requires that
if the payment due the City exceeds the minimum annual fee WRO is to pay 28 percent of gross
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receipts plus 56 percent of the food service receipts to the City. The following section discusses
our recalculation of fees due the City.

Recalculation of License Fees
Results in Additional License Fees

Since WRO did not report certain revenues and did not properly calculate license fees
due the City as required by the agreement, we recalculated the amount of license fees owed by
following the methodology in the agreement, using the figures reported in WRO books and
records and including the audit adjustments (as discussed in the previous sections titled “Errors
in Reported Revenue” and “Underreporting of Food-Service Receipts and Incorrect Calculation
of Fees Due the City”).

Based on the exceptions noted, we recalculated the amount of license fees due and found
that WRO owes the City $94,244 in additional license fees, as shown in Table 11, following.

Table 111

Schedule of Additional License Fees Due
November 1, 2004, to October 31, 2005

Total Gross Receipts Reported* $5,446,202
Special-Event Revenue (122,532)
Food-Service Receipts (133,740)

(Total reported receipts of $283,740 less the $150,000 included
in gross receipts from skating operations)

Amusement Park Receipts (176,475)
Reported Gross from Skating Operations** $5,013,455
Plus Unreported Revenue:
Ice Rental, Hockey Leagues, Lessons 106,608
Skating-Event Receipts 20,473
Miscellaneous Income 25,106
Less Reported Food-Service Receipts (150,000)

(The amount that was incorrectly reported in gross receipts
from skating operations)

Adjusted Gross $5,015,642
Applicable Percentage Fee 28%
Amount Based on Percentage of Adjusted Gross $1,404,380
Plus 56% of Food-Service Receipts (56% x $313,491) 175,655
Total Fees Due

(28% of adjusted gross plus 56% of food service receipts) $1,579,935
Less Minimum Fee Paid $1,485,691
Additional Fees Due $94, 244

(Based on the greater of 28% of gross receipts plus 56% of food
service receipts or minimum annual fee)

*To calculate payment to the City as required by the agreement, we reduced total reported gross receipts of
$5,446,202 by $432,747—the cumulative total of reported special events, food service, and amusement park
receipts—to determine the amount of gross receipts from skating operations.

**The reported gross receipts from skating operations of $5,013,455 includes $4,863,455 earned from WRO’s
skating operation plus $150,000 (a portion of food-service receipts incorrectly included in reported gross receipts).
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WRO Owes the City $37,500 in Funds
Received from Its Amusement Park Sublicensee

WRO owes the City a larger portion of revenue it received from the sublicensee of the
children’s amusement park—Central Park Victorian Garden. According to the 2005 revenue
reports submitted to Parks, WRO reported that it received $176,475 from its sublicensee and paid
the City $37,500, or 21.25 percent, of the receipts. According to the fee structure indicated in
WRO’s sublicense agreement with the City, WRO is required to pay the City 21.25 percent of all
funds it received from the amusement park sublicensee. However, if its payment to the City
exceeds the minimum annual fee, WRO is to pay 42.5 percent of all funds it receives from the
sublicensee.

Since, as the previous finding section disclosed, WRO did not properly calculate license
fees related to food-service receipts and underreported revenue, we concluded that WRO’s
adjusted payment to the City does in fact exceed the minimum fee paid; therefore, WRO would
be required to pay the City 42.5 percent of the $176,475 it received from its sublicensee. As a
result WRO owes the City an additional $37,500 in license fees.

Improper Deduction from
Special-Event Income

In operating year 2005, WRO underpaid the City $14,652 in fees generated from special
events. 84.1 of the license agreement states that, “the Licensee shall pay the City 50% of net
income generated from Special Events.” Accordingly, WRO should have paid the City $75,918
of the $151,836 in special-event net income it attained in 2005.> WRO, however, paid the City
$61,266—a $14,652 underpayment. We attribute the underpayment to WRO’s improperly
treating as a special-events expense a per-diem portion of its annual City license fee for each
special event; the per-diem portions totaled $29,304. WRO then deducts those portions from its
reported special-event income. While the agreement does permit deductions for special-event
expenses, our review indicated that in this instance, the deduction was not associated with special
events. Consequently, WRO should not have deducted the portion of the annual license fee from
the special-event income it reports to Parks and should pay the corresponding license fee to the
City.

Late Charges of $50,634 Due the City

84.3 of the agreement with the City requires that WRO pay the City late charges in
accordance with the following:

“In the event that payment of license fees, percentage fees or any other charges
shall become overdue for ten days following the date on which such fees are due
and payable as provided in this License, a late charge of 2% per month on the

¥ The adjusted special-event income of $151,836 includes reported special-event net income of $122,532
plus $29,304—the per-diem portion of the annual City license fee deducted from the reported special-event
income.
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sums so overdue (computed on a thirty day month) from the date they were due
and payable shall become immediately due and payable to Parks as liquidated
damages for the administrative cost and expenses incurred by Parks by reason of
Licensee’s failure to make prompt payment, and said late charges shall be payable
by Licensee without notice or demand. If such late fee(s) and all arrearages
(including prior 2% charges) are not paid in full by the 10th day of the month
following the month in which it shall be due, or is already past due, an additional
charge of 2% of the total of such fee and arrears shall be added thereto and shall
be payable and collectable with the next monthly license fee installment.”

Based on the $146,396 in additional fees owed, we calculated that as of February 28,

2007, WRO owes the City an additional $50,634 in late charges.* (See Appendix A for the
calculation of late charges.)

Capital Improvements at Lasker Rink Not Completed

Significant delays were encountered in the planning of certain improvements at Lasker
rink. The agreement required WRO to remodel the entry gate pavilion, install new stair treads,
and reconstruct a parapet wall at Lasker rink. These improvements were supposed to be
completed by October 31, 2003. However, as of April 10, 2007, the improvements had not
started. As a result, the public may be exposed to potentially unsafe conditions.

We attribute the lack of progress in completing the improvements to delays by WRO and
Parks in submitting and approving improvement plans. WRO did not submit the initial plans to
Parks until May 28, 2003—573 days after the contract was signed. On March 24, 2004—229
days later, Parks requested that WRO submit more detailed plans by May 3, 2004. WRO did not
submit those plans until June 9, 2005—442 days later. Similarly, Parks did not notify WRO of
its decision to disapprove the detailed plans until September 27, 2005—110 days later. Lastly,
WRO submitted the final plans on December 5, 2005; however, Parks did not approve them until
March 28, 2006—113 days later. (A chronology of these delays is provided in Appendix B.)

Comptroller’s audit #EW03-136A (issued January 20, 2004) titled Audit Report on the
Department of Parks and Recreation Oversight of Capital Improvements by Concessionaires
also cited the Lasker facility for not having the required improvements completed by October 31,
2003. In their response to that audit, Parks officials stated that the new stair treads and repairs to
the parapet walls were to have been completed by October 2003, whereas the entry gate was to
be completed by October 2004. However, the work was still incomplete and conditions were
still unsafe when we inspected the premises on March 31, 2006. We informed Parks officials of
these problems in a letter dated May 3, 2006. (See Appendix C.) In their June 9, 2006 response,
Parks officials stated, “We have taken measures to repair the parapet walls and the stairs to the
entry gate pavilion. . . . After several redesigns of the entire terrace and entry pavilion at Parks’

* Additional fees of $146,396 consist of the following: $94,244 for an underpayment of fees due to an
inaccurate calculation of gross receipts and food service receipts; $37,500 for an underpayment of fees due
to an inaccurate calculation of children’s amusement park receipts; and $14,652 for an improper deduction
from special-event income.
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request, [the Parks commissioner] approved the design on December 5, 2005.” (See Appendix D
for a copy of Parks’” June 9, 2006 response.) However, the work is still incomplete as of April
10, 2007, and conditions are still unsafe more than two years after the scheduled completion
date. (See Appendix E for the conditions we observed at Lasker rink.)

WRO Did Not Expend $58,923
To Repair and Maintain Lasker Rink

Our review indicated that WRO did not expend $58,923 of the $150,000 in repair and
maintenance expenditures at the Lasker facility as required by license agreement §12.2:

“Licensee acknowledges and agrees that Licensee shall spend at least $150,000
per year in year 4 and each succeeding year through the end of the Term of this
Agreement for restoration, repair and maintenance of each rink.”

WRO provided us with documentation that showed repair and maintenance expenditures
at the Wollman and Lasker facilities totaling $512,346 for operating year 2005 (Year Four of the
agreement). However, we disallowed $261,989 of the $512,346 after we reviewed the
documentation and the associated annual maintenance requirements listed in Exhibit F of the
agreement. (See Appendix F.) Moreover, of the remaining $250,357 in expenses that we deemed
allowable, only $91,077 was expended at the Lasker facility—$58,923 less than the required
$150,000 minimum expenditure. Table 1V, below, provides a breakdown of expenses associated
with both facilities.

Table IV

Schedule of Disallowed Expenses and
Unexpended Repair and Maintenance Costs

Wollman | Lasker
Rink Rink Subtotal Total

Submitted Repair and Maintenance Expenses $343,740 | $168,606 $512,346
DISALLOWED EXPENSES:

Previously classified as capital improvements 9,409 6,555 15,964

Expenses related to a prior period 20,834 15,994 36,828

Party and sanitary expenses 12,003 7,816 19,819

Insufficient documentation 14,320 538 14,858

Hockey league supplies 12,645 12,645

Regular operating expenses 127,894 33,981 | 161,875
Total Amount of Disallowed Expenses $184,460 | $77,529 $261,989
Total Amount of Allowed Expenses $159,280 | $91,077 $250,357
Total Amount Required by the Agreement $150,000 | $150,000
Total Unexpended Amount $0 | $58,923

Moreover, on February 16, 2007, we observed that the Lasker facility was in need of
routine maintenance, such as painting and the repair or replacement of lighting fixtures. (See
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Appendix G for the conditions we observed at Lasker rink.) We believe that had WRO fully
expended the required repair and maintenance costs in accordance with Exhibit F of the
agreement, the facility would be less prone to decay and deterioration, thereby reducing the need
for capital improvements. Had WRO performed routine maintenance, the physical appearance of
the facility would have been more appealing to those using the facility.

Since WRO did not spend $58,923 on restoring, repairing, or maintaining the Lasker
facility, Parks should seek to retain an amount equal to the unexpended cost for repairs and
maintenance from WRO’s security deposit, as allowed under the agreement. According to
84.4(c) of the agreement,

“If any fees or other charges payable by the Licensee to the city shall be overdue
and unpaid . . . or should the Licensee fail to perform any of the terms of this
license, then Parks may . . . after five days notice, appropriate and apply the
Security Deposit or as much thereof as may be necessary to compensate the City
toward the payment of license fees, late charges, liquidated damages or other
sums due from the Licensee.”

In view of the fact that WRO is required to spend $150,000 at each facility annually, it is

imperative that Parks consider this option and not allow WRO the opportunity to apply the
unexpended amount to a later period.

WRO Does Not Operate a “Well Stocked” Pro Shop

WRO does not operate a “well stocked” pro shop at either Wollman or Lasker rinks, as
required by the agreement. Further, when we toured the Wollman facility on February 2,
February 15, and March 29, 2006, we found that WRO was instead operating a gift counter
offering disposable cameras and head bands for sale.

According to §9.1(b) of the agreement, WRO is to “operate and maintain a well stocked
pro shop at each rink.” Exhibit B of the agreement lists pro shop inventory that should be
included at each rink:

Skating and hockey boots and blades (all sizes);

Sweatshirts sweaters, skating dresses, gloves, hats, scarves, headbands, and socks;
Skate hooks and laces, boot and blade covers, skate bags and kneepads;

Hockey sticks and equipment, helmets, rollerblade skates and protective gear;
Film, batteries, disposable camera, sun screen, novelties, etc.

Since WRO does not operate a pro shop at either facility, we believe that the public was
not provided with the needed services of fully stocked facilities. Moreover, by providing limited
offerings in its facilities, WRO also limited the potential amount of its gross receipts that it could
have earned, which is likely to have resulted in additional license fees payable to the City.
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RECOMMENDATIONS

WRO should:
1. Pay the City $197,030 in additional license fees and late charges.

WRO Response: “After reviewing the enclosed findings with Parks, all fees and late
charges deemed appropriate will be promptly paid.”

Parks Response: “At this time WRO is required to pay $100,329 ($74,546 in additional
fees and $25,783 in Late Charges). The balance, $96,701, represents pending additional
fees totaling $71,850 and related late charges, $24,851. The pending fees consist of:

e $42,000 in additional food-service fees that the report claims WRO owes because
it did not correctly calculate the amount of license fees due the City in accordance
with its agreement. Parks is referring this item to the City’s Law Department to
determine whether the Comptroller’s interpretation of the contract applies, or if
WROQ’s calculation methodology is correct. Based on the Law Department’s
ruling, Parks will take the appropriate action to either bill the remaining balance
or dismiss the finding.

e $29,850 in additional fees due against unreported revenue for Ice Rental, Hockey
Leagues and Lessons. Hereby, Parks requests that the Comptroller’s Office
provide its worksheet details showing how the underreported revenue total of
$106,608 was calculated. Parks will compare the audit data to available Parks
records to determine whether the rink was open, or closed due to inclement
weather and therefore, no rink rental, hockey league, or lessons income should
have been billed and collected for those dates that the rink was closed. After our
review, we will bill WRO for either the full assessment, $29,850 plus late
charges, or an adjusted amount based on our findings.”

2. Implement the necessary internal controls to ensure that all receipts (i.e., admissions,
ice rental, league, lessons, parties and miscellaneous income, etc.) are recorded on its
books and records and on the gross receipt statements submitted to the City.

3. Address the control weaknesses noted in this report pertaining to billing customers for
ice rental, leagues, and lessons, and maintaining documentation to support billing and
collection of revenue. Include in the reported gross receipts the total amount of rental
and hockey league billings as stated in hockey league contracts.

WRO Response to Recommendations 2 and 3: “We believe our internal controls are
satisfactory and deliver the results intended, although we are always looking to improve
our operations. Thus we will seek to review and implement changes to our internal audit
and reporting methods to continue to improve our internal controls.
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“We feel very strongly that our current procedures ensure the proper recording of
receipts. Information was obtained by and provided to the City Auditors which was not
reflected in the report. For example: we provided documentation which indicated the
underreporting of revenue associated with rink rental was not an underreporting. The
schools and not-for-profit organizations were not billed for specific reasons. In some
cases, the rink was closed because of bad weather (example: rain, snow), the
schools/organizations were closed for holidays (example: Thanksgiving, Christmas), or
the schools/organizations season was over. Although these billing exceptions to the
contract may not have been clear in the year under audit, in subsequent years, and prior to
the start of this audit, the contract has been modified to reflect these exceptions.
Additionally, to further clarify when these schools/organizations are to be billed, an
entirely new contract will be written for the 2007/2008 season and beyond.”

Parks Response: “WRO must take prompt action to implement procedural changes to
remedy the noted internal control and record keeping deficiencies.”

Auditor Comment: WRO’s contention that its internal controls are satisfactory and
deliver the results intended is inaccurate. 84.6 of the lease requires that WRO maintain
systems of controls and records that are sufficiently adequate and accurate to reveal the
correct and entire business conducted by the licensee. Therefore, the system of controls
must be designed to provide the City, not WRO, with assurance that all sales are properly
recorded and reported to the City.

As discussed throughout this report, WRO does not have sufficient controls in place that
would provide the City with the assurance that all gross receipts are properly recorded
and reported to the City. In fact, our observations revealed that WRO uses seven cash
registers to transact business. However, our review of December 2004 cash register Z-
tapes found that WRO used nine non-integrated cash registers interchangeably to record
its revenue. Since the cash register tapes for any of the nine registers do not include an
identifying reference, which would indicate the register from which tapes were generated,
the City cannot be assured that all the revenue processed through any register is being
recorded on WRO books and records and eventually reported to the City.

WRO also claimed that the auditors did not consider information provided to support
WROQO’s position that it did not underreport revenue associated with rink rental. That
statement is not accurate. WRO is responsible for billing its licensee in accordance with
the terms of the ice-rental agreements. According to the wording in WRQO’s ice-rental
agreements, “Licensees (schools and not-for-profits) shall pay WRO the rink fee listed
above. If for any reason Licensee desires to cancel the event, he shall be responsible to
pay the full rink fee.” The license further states, “In the event of adverse weather
conditions, force majeure, cancellation of the Event by the City of New York or Licensor,
or in the event the Rink is unusable, Licensor shall cooperate with Licensee to reschedule
the Event to a date agreed upon by Licensee and Licensor.” Therefore, since WRO did
not maintain adequate documentation to support its decision not to bill, cancel, or
reschedule events, we were compelled to conclude that either the events were
rescheduled or that WRO billed its licensees in accordance with the terms of the
agreements.
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Additionally, we reviewed each piece of the third-party documentation provided, but we
could not reasonably conclude that WRO’s failure to bill was due to the closure of the
rink because of bad weather, to the closure of schools and organizations for holidays, or
to the end of a school year or a season for an organization.

Had WRO maintained sufficient documentation (i.e., calendars) indicating the reason
organizations were not billed, or had it worded agreements specifying that organizations
would not be billed for rink closings or for early-ending seasons, we most likely would
have accepted this documentation.

Nonetheless, we believe that once WRO modifies its contract to reflect these exceptions,
prepares bills in accordance with contract terms, and maintains documentation to support
its transactions, then the City could be assured that revenue associated with rink rental,
hockey leagues, and lessons is being properly billed, collected, and reported to the City.

4. Institute reconciliation and control procedures to ensure that all transactions are
properly recorded and supported. All Z tapes, till sheets, and computerized batch
numbers should correspond to the cash receipts journal and daily bank deposits.

WRO Response: “The current cash registers in use are in compliance with the License
Agreement with Parks. These cash registers contain an internal tape which records all of
the transactions that are rung up in the cash register, along with any X or Z Reports that
are run. During the 2006/2007 season we started to retain these tapes which allows us to
ensure that all revenue can be tied out and matched with the statements submitted to
Parks.”

Parks Response: “WRO should take prompt action to implement procedural changes to
remedy the noted internal control and record keeping deficiencies. Consideration should
be given to the installation of a point-of-sale register system linking all registers to a
centralized system and ensure that all revenue is processed through this system.”

Auditor Comment: Until WRO takes corrective action and modifies its cash register
system (e.g., installing a point-of-sale-register system) to include an identifying
reference, which would indicate the register from which tapes were generated, the City
cannot be assured that all revenue processed through any register is being recorded on
WRO books and records. Simply maintaining all daily register tapes would not satisfy
the exceptions noted.

5. Accurately account for all food service receipts and calculate license fees in
accordance with the terms of the license agreement.

WRO Response: “WRQO’s position . . . is that the definition of Food Service Receipts in
the License Agreement is limited to receipts from the sales of food and beverages only
and that it specifically does not include Gross Receipts (this specific exclusion was a
result of discussions between the City and WRO during the negotiation of the License
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Agreement, which is detailed further in the Letter). Gross Receipts is defined to include
WROQ’s income from rental and sublicense fees and commissions. The $150,000 fee cited
in the audit represents a base sublicense fee (the ‘Base Fee’) paid to WRO by its
sublicensee, Relish Concessions & Events Catering L.L.C. (‘Relish’) and does not
represent any income from the sale of food or beverages. Relish is obligated to pay the
Base Fee to Licensee even if Relish sells no food or beverages at the sublicensed
premises; thus, it is clear that the Base Fee is not derived from the sale of food and
beverages and that the Base Fee was therefore properly included in WRO’s calculation of
Gross Receipts. . . .

“Additionally, the Audit Report states we underreported Food Service Receipts by
$29,751. Paragraph 2.1 (m)(i) of the License Agreement with Parks defines Gross
Receipts and states ‘Gross Receipts shall exclude . . . (4) Food Service Receipts.’
Paragraph 2.1 (m)(iv) states ‘Gross Receipts shall include . . . all sums due to be received
by Licensee. . . .” Paragraph 2.1 (q) of the same agreement states ‘Food Service
Receipts’ shall mean all funds received by Licensee. . . .” (Emphasis added.) It appears
there is a difference between how Gross Receipts (accrual basis) and Food Service
Receipts (cash basis) are reported to Parks.

“We have consistently reported Food Service Receipts to Parks on a cash basis. In fact,
the $29,751 of Food Service Receipts mentioned in the Audit Report was reported to
Parks during the 2005/2006 season.”

Parks Response: “WRO must implement procedures to ensure the proper recording and
reporting of food-service receipts. . . . Parks will refer the issue of whether WRO
correctly calculated the amount of food-service license fees due the City in accordance
with its agreement, to the City’s Law Department for resolution.”

Auditor Comment: We believe the language in the agreement is simple and clear. The
agreement requires that the Licensee shall make payments to the City consisting of the
higher of the minimum annual fee or the sum of 28 percent of gross receipts plus 56
percent of the total food-service receipts. Thus, we stand by our position.

Moreover, WRO’s contention that it has consistently reported food-service receipts to
Parks on a cash basis is misleading. Although WRO claims that it records payments on a
cash basis, we found that WRO offset some receivables and payables with its food
service operator at the end of the operating year. For example, during operating year
2005, WRO owed money to the food service operator for parties charged on behalf of
WRO, and the food service operator owed WRO for a portion of the water and sewer
charges incurred by the food service operator. The offsetting of these payments between
the food service operator and WRO resulted in a difference of approximately $29,491,
which should have been reported to the City.

6. Discontinue reducing special-event income by claiming a portion of the license fee as a
special-event expense.
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WRO Response: “We will discontinue claiming a portion of the license fee when we
compute our Special Events Income.”

7. Present Parks with a written plan to renovate the entry gate pavilion, stairs, and the
parapet wall at Lasker rink. The plan should include project start and completion
dates and critical construction milestones (i.e., excavation, foundation, construction,
etc.). Then WRO should contact Parks and coordinate a date to begin the remaining
capital improvements at Lasker rink.

WRO Response: WRO provided details on the status of the renovations currently
underway at Lasker rink. The work completed to date includes the removal and
installation of several stairways; painting the existing concrete pavilion; removing the
existing chain link fence, metal turn-styles and gates enclosing the pavilion; and
installing new lighting on the upper plaza. Between September and the end of October
2007 (after swimming season ends and before skating season begins) WRO plans to
replace the parapet wall on the north side of the upper plaza including the addition of a
new metal railing and to reconfigure the interior partitions of the existing bathrooms and
storage rooms into new single stall unisex bathrooms.

Parks Response: “Plans have already been approved and a schedule submitted. . . . All
required work is scheduled for completion by November 2007.”

8. Pay the City $58,923 for unexpended maintenance costs at the Lasker facility.

WRO Response: “While the expenditures for Wollman Rink exceeded the $150,000
requirement, the auditors disallowed expenses which brought the expenditures for Lasker
Rink below the $150,000 requirement. One of the items disallowed was the salaries of
our porters who not only *. . . keep the Licensed Premises clean, litter free, neat . . .”
(Paragraph 12.1 of the License Agreement with Parks) but also perform routine
maintenance tasks as required per Exhibit F of the License Agreement. WRO would like
Parks to review the work being performed by the porters.”

Parks Response: In its response, Parks agreed with the audit’s assessment and stated that
it issued a Notice to Cure requiring WRO to remit payment in the amount of $58,923.

Auditor Comment: Porter duties are related to performing regular cleaning and
maintenance services and are not to be included as annual maintenance requirements
(mortar work, repairing refrigeration, heating and ventilation systems) detailed in Exhibit
F of the agreement. Since a porter is mainly responsible for cleaning the premises (as
disclosed in WRO tasks and standards), WRO should not have included porter salaries as
a repair and maintenance expense. Moreover, Parks’ request that WRO remit the
$58,923 for unexpended maintenance costs to the City clearly indicates that Parks agrees
with our position.
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9. Spend a minimum of $150,000 each year to maintain each facility. Specific
maintenance should be in accordance with the specific items detailed in Exhibit F of
the agreement. If WRO spends less than the required amount, it should submit the
difference to Parks as additional fees.

WRO Response: “We intend to spend the required $150,000 per year, per rink.”

Parks Response: “WRO must comply with Recommendation 9 by spending the
minimum requirement of $150,000 each year to maintain each rink. The maintenance
expenditures must be in accordance with the specified items detailed in Exhibit F of the
agreement. Any shortfall below the required amount must be remitted to Parks as
additional fees.”

10. Operate a well stocked pro shop at each rink. The pro shop inventory should include,
but not be limited to, those items listed in Exhibit B of the agreement.

WRO Response: “Prior to the 2004/2005 season, we operated a pro shop but there was
little to no interest in the items we were selling. As the Audit Report indicates, we do sell
some items of interest (cameras and headbands) that are required in the License
Agreement. Additionally, if a customer wishes to purchase ice skates or hockey
equipment, we can provide those items on a case by case basis. We will contact Parks to
modify the requirements of this provision of the license.”

Parks Response: “WRO must take the appropriate action to implement Recommendation
10. If the inventory listed on Exhibit B of the agreement is not deemed to be suitable for
either facility, WRO must submit to Parks for consideration and approval a proposed list
of replacement merchandise to be sold at the pro shops. In any event, WRO must comply
with Article 9.1 (b) of its license that deals with this subject.”

Parks should:
11. Ensure that WRO pays the $197,030 in additional license fees and late charges.

12. Ensure that WRO implements the proper controls necessary so that all receipts are
recorded on WRQO’s books and records and on the gross receipt statements submitted
to Parks.

13. Coordinate with WRO and develop a written plan to complete the refurbishment of
the Lasker rink gateway (remodel the entry gate pavilion, install new stair treads, and
reconstruct the parapet wall). The plan should include project start dates, completion
dates, and critical construction milestones.

14. Closely monitor the progress of completing the required improvements at Lasker. If
the project is not completed by the agreed upon date, Parks should assess liquidated
damages as prescribed in the agreement.
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15. Send WRO a five-day notice seeking payment of $58,923 for the unexpended Lasker
facility maintenance costs due in Year Four of the agreement. If WRO fails to make
payment, use the security deposit to pay for the unexpended maintenance costs.

16. Ensure that WRO submits complete documentation needed to determine whether
claimed maintenance costs adhere to Exhibit F of the agreement. Parks should
carefully review the documentation to ensure that claimed maintenance costs conform
to the requirements of the agreement.

17. Ensure that WRO complies with the report’s other recommendations.

Parks Response: In its response, Parks stated that it issued a Notice to Cure requiring
WRO to comply with the above recommendations and concluded that “WRO should
remit a check for $159,252 within five days from the date of this letter to resolve the
balance presently owed under Recommendation 1, $100,329, and for Recommendation 8,
$58,923.”
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Calculation of Late Charges

APPENDIX A

Due Date License Accumulated Period Rate Late Charge Calculated
Feeg Due Balance Due From To Accumulated Bal,

12/1/2005| $146,396.00 | $146,396.00 | 12/1/2005 12/31/2005; 2.00% $2,927.92 $149,323.92
149,323.92 | 1/1/2006] 1/31/2006] 2.00% 2,986.48 152,310.40
15231040 | 2/1/2006] 2/28/2006| 2.00% 3,046.21 155,356.61
155.356.61 { 3/1/2006( 3/31/2006] 2.00% 3,107.13 158,463.74
158,463.74 | 4/1/2006{ 4/30/2006| 2.00% 3,169.27 161,633.01
161,633.01 5/1/2006| 5/31/2006] 2.00% 3,232.66 164 865.67
164,865.67 6/1/2006] 6/30/2006] 2.00% 3,297.31 168,162.99
168,162,99 | 7/1/2006| 7/31/2006 2.00% 3,363.26 171,526.25
171,526.25 87172006 8/31/2006] 2.00% 343052 174,856.77
174,956.77 | 9/1/2006| 9/30/2006f 2.00% 3,499.14 178,455.9]
178,455.91 | 10/1/2006| 10/31/2006| 2.00% 3,560,12 182,025.03
182,025.03 | 11/1/2006( 11/30/2006] 2.00% 3,640.50 185,665.53
185,665.53 | 12/1/2006] 12/31/2006) 2.00% 3,713.31 189,378.84
1589,378.84 1/1/2007] 1/31/2007} 2.00% 3,787.58 193,166.41
193,166.41 2/1/2007] 2/28/2007] 2.00%] 3,863.33 197,029.74

Total Late Charges Due

£50,633.74
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: APPENDIX C
THE CITY OF NEW YORK TELEPHONE; (212)689-2797

OFFICE OF THE COMPTRCOLLER F,=;:‘< NUMBER: (212) 8‘1{5-563\1
EXECUTIVE OFFICES WY COMPTROLLER NYG. GO
1 CENTRE STREET EMAIL: JGRAHAMECOMPTROLLER NYC.GOV

NEW YORK, N.Y. 10007-2341

Jahn Graharm WILLIAM C. THOMPSCON, JR.

OERUTY COMPTRCLLER T =
AUGCITS, ACCOUNTANCY & CONTRACTS COMPTROLLER

May 3, 2006

The Honorable Adrian Benepe, Commissioner

New York City Department of Parks and Recreation
The Arsenal Central Park

830 Fifth Avenue

New York, NY 10021

Re: Wollman Rink Operations, LLC at Lasker Rink

Dear Commissioner Benepe:

I 2m writing to alert you to usisafe conditions at the Lasker ice skating facility in Central Park. These
conditions were discovered by my auditors on March 31, 2006, and require your agency to takc corrective

action before the facility reopens for summer actmtms

As.you are aware, we have started an audit of the license agreement between the Department of Parks and
Recreation and Wollman Rink Operations, LLC.  Although the main objective of our audit is to review
the payment of license fees by Wollman Rink Operations, my auditors observed deteriorated stairs and
damaged parapet walls that pose a potential hazard to the users of the facility. (See attached
photographs) It is of particular concern since the Comptroller s Office 1dcnt1f' ed these same hazardous
conditions in an andit that was issued to the Department in January 2004.) OQur current ubservatmns

reveal that the conditions have worscned since that time.

I understand that the Department is currently undertakmg its annual conversion of the Lasker facility from

ice skating to swimming. Prior to completing the conversion, the Department should take immediate

steps to cordon off the unsafe sections of the facility and commence repairs. Please inform me of the
- specific actions you will take to remedy the situation. Thank you for your attention to this matter,

Vary truly yc'ﬁrs,

}",.-"‘I ""MC...--' --"#Arﬂ“- <

’{'J
_;”".T' hn Graham
i ‘
“e: Jeffrey McConncy, Vice President/Controller, The Trump Organization
Liam Kavapagh, First Deputy Commissioner/Operations, Dept. of Parks and Recreation
Joarne G. Imohiosen, Assistant Commissioner for Revenue, Dept. of Parks and Recreation
Jeffrey Kay, Director, Mayor’s Officc of Operations
George Davis III, Mayor’s Office of Operations
Faige Homung, Director of Financial Audit, New York City Comptroller's Office

'Audit Report on the Departmant of Parks and Rec earian Oversight of Capital Improvements by
Concessionajres (No. EW03-136A, dated January 20, 2004). ‘



APPENDIX C
Attachment |
Page 1 of 2

Lasker Rink. Picture # 1: Deteriorated stairs at entry gate pavilion.

Lasker Rink. Picture # 2: Deteriorated stairs at entry gate pavilion.
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Lasker Rink. Picture # 4: Damaged parape wall.
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City of New York The Arsenal
reation | Central Park
Parks & Rec . Naw Yark, New York 10021
Adrian Benepe
Commissioner

June 9, 2006

Mr. John Graham

Deputy Comptroller
Audits, Accountancy & Contracts

Office of the City Comptroller
Executive Office

1 Centre Street
New York, NY 10007-2341

‘Dear Mr. Graham:

Thank you for your letter regardmg the CQI‘ldltIDnS at the Lasker ice skatmg f‘amhty in
Central Park. ‘

We have taken measures te'repeir the parapet walls and the stairs [eading to the entry gate
pavilion. We included repair of the parapet in the RFP and subsequent license agreement
with Wollman Rink Operations, LLC. The concessionaire's architect has designed a new

~ parapet wall, which includes a railing that is attached to the wall from the side. After
several redes:gns of the entire terrace and entry pevmen at Parks' request, I approved the

desngn on December 5, 2005.

The concessionaire sent an engmeer to revisit I‘.he site and reported that the waIl is stable
and does not pose an immediate risk to the public. Some remedial repairs were
recommended and have been addressed. The stair repairs are complete and the :emedxal
wall repairs (cleaning out loose mortar, etc) will be completed by Friday, June Sth. The
steirs and parapet will be completely repaired immediately after the pool season,

If you have any further questions regarding the repairs, please contact Anthony Macari, our
Revenue Division Architect at (212) 360-3420. .

Singerely, -

Y, @;;W_,.

Adrian Benepe
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Lasker Rink — Entry Gate Pavilion
Conditions Observed on 4/10/07

Lasker Rink — Picture # 2: Damaged Parapet Wall
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Lasker Rink — Entry Gate Pavilion
Conditions Observed on 4/10/07

T

Lasker Rink — Picture # 4: Deteriorated Floor on the Upper Deck
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Lasker Rink — Entry Gate Pavilion
Conditions Observed on 4/10/07

LB 3
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i_asker Rink — Picture # 5:

Chipping/Separation of the Concrete Surface on the Upper Deck

Lasker Rink — Picture # 6: Damaged Treads on Staircase
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Lasker Rink — Entry Gate Pavilion
Conditions Observed on 4/10/07

N
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Lasker Rink — Picture # 8: Damaged Treads and Risers on Stair Case
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Lasker Rink — Entry Gate Pavilion
Conditions Observed on 4/10/07

Lasker Rink — Picture # 9: Peeling Paint on the Ceiling Below Upper Deck

Lasker Rink — Picture # 10: Peéling Paint on the Interior Wall
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EXHIBIT F-

ANNTUAL MAINTENANCE REQUIREMENTS

WOLLMAN RINK:

Licensee shall maintain Wollman Rink at a cost not to exceed $150,000 annually

_ (beginning in year 4), pursuant to Section 12.2. This shall include, but not be limited to: roof
leaks, waterproofing, resurfacing of the roller rink slab, flocring, utilities (as required), :

landscaping, food counters, maintenance of the ice pit, elevator, painting, mortar work, repairs to
all fixtures (including faucets, lamps, and fuses), core equipment repairs-(including controls,
boilers, motors, pumps), skates, bobeat, signage, guard rails, fencing, Zamboni, materjals to
maintain all systems in operating condition, and other routine maintenance (as stated below)
throughout the entire Wollman facility, including the surrounding grounds. Licensee shall
operate, maintain, repen‘ or replace the following throughout the Term of this License:

» Flooring

» Roof leaks, waterproofing
» Resurfacing of the roller rink slab
» Landscaping :
»  Food Counters

» Elevator operation

» Painting (as needed)
»  Patio pavers

¥ Interior lighting system
> Bathroom fixtures

*. . Entrance/exit doors
¥ Dasher Board system
»  Lockers ‘
¥ Pobeat front end loader for snow removal

»  Mortar work

» Faucets, lamps and fuses

» Core eqmprnent (meludmg controls, boilers, motors, pumps)
>  Skates

» Bobcat, Zambom Zambom show removal pit-

> S1gnage, guard rails, fencing materials

» Maintaining flood lighting and exterior fencing

3

" Operation and maintenance of the sound systems. This mcludes rcplaemg any lost, stolen or
- vandalized parts, . :

All repairs to heating units, :
Operation and maintenance of ventilation equipment (to maintain proper operating

temperature in the compressor at the Rink).
. »  Maintain deck catch basin and gutters

vy
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LASKER RINK:

The concessionaire will be required to maintain the facility at a cost not to exceed

5150,000 annually (beginning in year 4), pursuant to Section 12.2, This shall include, but not
be limited to: deck lighting, deck coating, skates, paint, mortar work, guard rails, repair or
replacement of lamps, fuses, core equipment repairs (including electrical and plumbing), new
matting, fencing, signage, partitions, ramps, carpentry, and other routine maintenance (as stated
below) throughout the entire Lasker facility, including the sumrounding grounds. Licensee shall
operate, maintain, repair or replace the following throughout the Term of this License: .

YYVYYY VYVYVVYVYVVVVYYy

Hook Rings

Martar Work

Guard rails

New fencing

Deck lighting, deck coating

Mechanical 1ift for Zamboni

Maintaining dasher boards and replacing as needed,

Maintaining flood lighting and exterior fencing,

Operation and maintenance of the sound systems. This includes rcplacmg any lost, stolen or

vandalized parts.
All repairs to heating, ventilating, air conditioning and boiler units.

* All repairs to ice-making refrigeration system, including chillers and cooling towers

Painting as needed
Maintain zamboni

Maintain deck catch basin and gutters
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Conditions Observed at Lasker Rink on 2/16/07
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Lasker Rink — Picture # 2: Cracked Restroom Wall
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Conditions Observed at Lasker Rink on 2/16/07

Lasker Rink — Picture # 3: Lopsided Door

Lasker Rink — Picture # 4: Inoperz;ble Restroom Facilities
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WOLLMAN RINK OPERATIONS LLC
725 Fifth Avenue.
New York, NY 10022
(212) 832-2000

June 25, 2007

The City of New York
Office of the Controller
Executive Offices

1 Centre Street

New York, NY 10007-2341

Attn: Mr. John Graham ‘
Deputy Controller — Audits, Accountancy & Contracts

Re: Wollman Rink Operations LLC (WRO)

Dear Mr. Graham:

Thank you for providing WRO with a copy of the Draft Report and for the professionalism and
courtesies extended to us during the audit process. Prior to responding to the Draft Audit Report

it is important to point out the following:

Since reopening Wollman and Lasker Skating Rinks six years ago in the Fall of 2001 under
Trump management, the facilities have experienced unprecedented success in generating
revenue, admissions, special events, and rent for the City of New York and Department of Parks.
This success was achieved through strong, experienced operational and management skills and
maintaining a close working relationship with the New York City Department of Parks and other
key City departments. The end result is that each facility has become an internationally
recognized and integral component of Central Park.

For the first time in the history of operating each facility, the combined rent paid to the City of
New York has exceeded $10.5 million, which includes base rent, percentage rent, fee increases,
special event fees, and rent from Victorian Gardens during the summer season.

Over the course of the last six years, the facilities have also experienced over 1.9 million visitors,
both locally and from around the world. This includes admissions during the summer season to
Victoran Gardens — the only amusement park for children in Manhattan. In addition to an active
and family-oriented summer program, Wollman Rink has also hosted numerous high-profile
corporate and Special Events, including among many others, such notable organizations as the
CBS Survivor season finale, the Amazing Race viewing party, Fox Upfronts, Starwood Hotels,
Microsoft, as well 4s numerous movie sets, a Classic Car Show, Singapore Day and events for
the Parks Department and related agencies. These events have provided the City and Parks
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Department with substantial revenue. Additionally, Lasker Rink has served numerous ice hockey
Jeagues and figure skating classes for adolescents and adults, as well as skating events for the
community. In particular, the non-profit group Jce Hockey in Harlem uses the facilities at least

four times per week with groups ranging from 6 to 14 year olds.

In addition to greatly improved financial and operational programs created over the last six
years, the Capital Improvements made to date have also exceeded expectations both
architecturally and monetarily. Wollman Rink has once again become the showcase it deserves
ta be for the City of New York, with over $2.6 million spent to date on upgrades, refurbishments
and maintaining a clean and modem facility. Likewise on Lasker Rink, over $1,500,000 will be
spent, which includes the remaining improvements currently being carried out with a final
completion scheduled for the Fall of 2007.

Overall, Wollman and Lasker Skating Rinks are considered a safe and well-run asset for Central
Park, the City of New York and its residents. The facilities have received praise and recognition
from the media, business community, schools and most importantly, repeat visitors who return
year after year. Through the commitment of Donald J. Trump and The Tramp Organization,
each skating rink has provided each visitor with a quality experience unlike any other in New

York City.

So as not to be duplicative and respond to the audit report and then respond to the audit
recommendations, our responses will address each recommendation.

Response to Recommendations

1. After reviewing the enclosed findings with Parks, all fees and late charges deemed
appropriate will be promptly paid.

2 & 3. We believe our internal controls are satisfactory and deliver the resuits intended, although
we are always looking to improve our operations. Thus we will seek to review and implement
changes to our internal audit and reporting methods to continue to improve our internal controls.

We feel very strongly that our current procedures ensure the proper recording of receipts.
Information was obtained by and provided to the City Auditors which was not reflected in the
report, For example: we provided documentation which indicated the underreporting of revenue
associated with rink rental was not an underreporting. The schools and not-for-profit
organizations were not billed for specific rcasons. In sotne cases, the rink was closed because of
bad weather (example: rain, snow), the schools/organizations were closed for holidays (example:
Thanksgiving, Christmas), or the schools/organizations season was over. Although these billing
exceptions to the contract may not have been clear in the year under audit, in subsequent years,
and prior to the start of this audit, the contract has been modified to reflect these exceptions.
Additionally, to further clarify when these schools/organizations are to be billed, an entirely new
contract will be written for the 2007/2008 season and beyond.

4, The current cash registers in use are in compliance with the License Agreement with
Parks. These cash registers contain an internal tape which records al} of the transactions that are
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rung up in the cash register, along with any X or Z Reports that are rus. During the 2006/2007
season we started to retain these tapes which allows us to ensure that all revenue can be tied out

and matched with the statements submitted to Parks.

5. The City again asserts that “WRO inappropriately included $150,000 in food-service
receipts as part of its reported gross receipts” and does not address or refute any of the
contentions raised in Jason D. Greenblatt’s letter to Michael M. Morgese dated May 25, 2007
which explained why the City’s contention was incorrect (the “Letter”). WRQ's position, which
was expressed in the Letter, is that the definition of Food Scrvice Receipts in the License
Agreement is limited to receipts from the sales of food and beverages only and that it specifically
does not include Gross Receipts (this specific exclusion was a result of discussions between the
City and WRO during the negotiation of the License Agreement, which is detailed further in the
Letter). Gross Receipts is defined to include WRO’s income from rental and sublicense fees and
commissions. The $150,000 fee cited in the audit represents a base sublicense fee (the “Base
Fee™) paid to WRO by its sublicensee, Relish Concessions & Events Catering L.L.C. (“Relish™)
and does not represent any income from the sale of food or beverages. Relish is obligated to pay
the Base Fee to Licensee even if Relish sells no food or beverages at the sublicensed premises;
thus, it is clear that the Base Fee is not derived from the sale of food and beverages and that the
Base Fee was therefore property included in WRO’s calculation of Gross Receipts. Since the
Revised Audit Report continues to include language indicating, incorrectly, that Licensee
“inappropriately included $150,000 in food-service receipts as part of its reported gross
receipts,” despite the arguments in the Letter, it may be useful ta obtain the assistance of the
City’s Corporate Counscl to review the language of the License Agreement, as Licensee is
certain that Corporate Counsel will reach the same conclusion as Licensee. Licensee is happy to
assist Corporate Counsel with any such review.

Additionally, the Audit Report states we underreported Food Service Receipts by 529,751
Paragraph 2.1 (m)(i) of the License Agreement with Parks defines Gross Receipts and states
“Gross Receipts shall exclude. .. (4) Food Service Receipts™. Paragraph 2.1 (m)(iv) states “Gross
Receipts shall include. .. all sums due to be received by Licensee...”. Paragraph 2.1 (q) of the
same agreement states “Food Setvice Receipts” shall mean all funds received by Licensee. . SN
(Emphasis added.) It appears there is a difference between how Gross Receipts (accrual basis)
and Food Service Receipts (cash basis) are reported to Parks.

We have consistently reported Food Service Receipts to Parks on a cash basis. In fact, the
$29,751 of Food Service Receipts mentioned in the Audit Report was reported to Parks during

the 2005/2006 season.

6. We will discontinue claiming a portion of the license fee when we compute our Special
Events Income.
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7. Lasker Skating Rink
RENOVATION PLAN

The following renovation plans are pursuant to the architectural drawings that have been
approved by the Department of Parks, the Landmarks Preservation Commission and Departmen'

of Buildings:
Work completed between April 26™ and June 28", 2007:

1. Removed the two (2) existing stairways on the east and west sides of the upper plaza, and
installed two new stair entrances with security gates leading from the upper level plaza to

the lower level.
2. Retained and painted the existing concrete pavilion structure.

3. Removed the existing two (2) stairways under the pavilion and filled-in openings with
concrete flooring and hexagonal pavers to match existing.

4. Removed the existing chain link fence, metal turn-styles and gates enclosing the pavilion.

5. Installed new lighting on the upper plaza.

Work to be carried out from Séptember to Qctober 2007 (after swimming season ends and before
skating season begins): -

6. Replace the masonry parapet wall on the north side of the upper plaza and add a new
metal railing on fop. '

7. Reconfigure the interior partitions of the existing bathrooms and storage rooms into ncw
single stall unisex bathrooms. ‘ ‘

8 - During the audit period in question, WRO expended well over the $300,000 for the

- maintenance and repairs for both rinks. While the expenditures for Wollman Rink exceeded the- -
$150,000 requirement, the auditors disallowed expenses which brought the expenditures for
Lasker Rink below the $150,000 requirement. One of the items disallowed was the salaries of
our porters who not only *.. keep the Licensed Premises clean, litter free, neat.. .7 (Paragraph
12.1 of the License Agreement with Parks) but also perform routine maintenance tasks as
required per Exhibit F of the License Agreement. WRO would like Parks to review the work
being performed by the porters.

9. We intend to spend the required $150,000 per year, per rink.

10. Prior to the 2004/2005 season, we operated a pro shop but there was little to no interest in
the items we were selling. As the Audit Report indicates, we do sell some items of interest
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(cameras and headbands) that are required in the License Agreement. Additionally, if a customer
wishes to purchase ice skates or hockey equipment, we can provide those iterns on a case by case
basis. We will contact Parks to modify the requirements of this provision of the license.

While WRO appreciates the modifications made to the Draft Audit Report which are reflected in
the Revised Audit Report, the modifications are incomplete and do not take into account WRO's
position on the foregoing matters, despite the fact that WRQ addressed each of the City’s
contentions by providing further documentation n support of WRO’s position and explained its
position verbally during the exit conference with the City on May 30, 2007. Therefore, it is vital
that this letter be included in the Final Audit Report as the Final Audit Report will be a publicly
available document and WRO’s position must be fairly and accurately reflected. ‘

Very truly yours,

Enclosures
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Wollman Rink Operations LLC
/o the Trump Organization
725 Fifth Avenue
New York, NY 10022

Jason D. Greenblatt
Executive Vice President and
General Counget

Direct Dial (212) 715-7212
Fax (212) 980-3821
jereenblatt@trumporg.com

May 25, 2007
VIA FEDERAL EXPRESS AND FACSIMILE

City of New York

Office of the Comptroller

Executive Offices

1 Centre Street

New York, NY 10007-2341

Attention: Michael M. Morgese, Assistant Director

Re: Preliminary Draft of dudit Report FM06-1164 from the City of New York Qffice of the
Comptroller (the “City”) dated April 24, 2007 (the “Draft Audit Report”), regarding the
compliance of Wollman Rink Operations LLC (“Licensee”) with that certain License Agreement
between Licensee and the New York City Department of Parks & Recreation (“Licensor ) dated
as of November 1, 2001 (the “License Agreement”)

Dear Mx. Morgese,

I look forward to meeting with you at the exit conference on May 30, 2007 to discuss our
comments to the Draft Audit Report, The purpose of this letter is to highlight, in advance of the
exit conference, our comments to one particular section of the Draft Audit Report regarding the
caleulation of License Fees dus to Licensor.

Pursuant to Section 4.1(s) of the License Agreement, Licensec is required fo pay License Fees to
Licensor in an amount equal to the higher of (i) the rinimum annval fee or (i) the sum of 28% of
Gross Receipts plus 56% of Food Service Receipts derived from the operation of the Licensed
Premises. On page 9 of the Draft Audit Report, the City contends that Licensee “mistakenly
included $150,000 of the $313,491 in food-service receipts as part of its reported pross receipts
derived from its skating operation, thus increasing reported gross receipts but not surpassing the
threshold at which additional fees would be due.” The $150,000 to which the City refers
represents a base license fee (the “Relish Base Fee™ paid to Licensee by Relish Concessions &
Events Catering, L.L.C. (*Sublicenses™). -

Asg an initia} matter, we are unsure as to where the figure $313,491 in food-service receipts comes
from, as Licensee reported $283,740 in food-service receipts to the City in its report for operating

LALICENSES\Woliman Rini\Lotter 10 Cily Comptelles ro Audh v$, doo
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year 2004-2005 which is the subject of the Draft Audit Report. Please clarify this point.
Furthermore, the City’s position is at odds with the clear language of the License Agreement.
" The definition of Food Service Receipts is expressly limited to any sublicensee’s sale of “food
and beverage” and does not include any other item. The Relish Base Fee is a flat fee for the
reptal of Sublicenses’s premises within the Licensed Premises and does not include any fees for
the sale of food and beverage. In fict, the definition of “Gross Receipis” clearly expressly
excludes “Food Service Receipts” and expressly includes “Ljcensee’s income from rental and
sublicense fees and commissions... received by Licenses in connection with all services provided
by Licensee’s sublicensees...” (such rental and sublicense fees and commissions, “Rental Fees™).

The example used to demonstrate the calculation of Food Service Receipts contained in the
definition of Food Service Receipts further supports the plain language of the License Agreement.
The example is based upon sales of a certain number of cups of seda and provides that:

“ _if a sublicensee of Licensee shall sell 100 cups of soda for $1.00 per cup,
and the sublicensee shall be obligated to pay Licensee 12% of sublicensee’s
gross receipts from the sale of food and beverage, the Food Service Receipts
that Licensee shall have raceived on the sale of such soda shall be $12.00
(Le., 12% of $100). In the event Licensee shall be required to pay the
License Fee based on a percentage of Gross Receipts and Food Service
Receipts (in lieu of the Minimum Annual Fee) in accordance with the
provisions of Section 4.1(a) hereof, then in connection with such 100 cups of
soda, Licensee shall pay Parks $6.72 (L.c.. 56% of $12.00).”

Note that the phrase “the Food Service Receipts that Licensee shall have received on the sale of
such soda” js limited to a percentage of the recsipts obtained only from the sale of soda, It does
not include any other items paid to Licensar, such as Rental Fecs, If the parties had intended to
include Rental Fees (e.g., the Relish Base Fee) in the calculation of Food Service Receipts, the
above would without question have read “the Food Service Receipts that Licensee shall have

received on the sale of such soda shall be $12.00...plus 56%_ of Rental Fees paid by any
Sublicensee to Licensee.”

A review of the history of the negotiations of the License Agreement further evidences that the
definition of Gross Receipts was intended specifically to include all fees generated by sublicense
arrangements and that, as a result of negotiations between the parties, it was intended specifically
to gxclude all fees for the sale of food and beverage generated by sublicense arrangements.

Early drafts of the License Agreement provided that Gross Receipts would include, in addition to
Rental Fees, food receipts from the sale of food and beverage at the Licensed Premises. However,
Licensee arghed that Licensee would actually lose money if it had to pay Licensor 28% of food
receipts from the sales made by any sub-licensee, as Licensee would itself not be entitled to 28%
of food receipts from itz sub-licensees. (See Exhibit A hereto, which containg a copy of my
correspondence and comments to a draft License Agreement sent to Mr. Jeffrey Shatz on
September 21, 2001 in which I indicated that the phrase “Gross Receipts shall also include all
sales made by any other operator or operators wsing the Licensed Premises” would mean that
Licenses would loze money.) I note that Licensee js entitled to a fee equal to 20% of
Sublicensee’s gross sales of food and beverage, which fee, while higher than other such
percentage fees for similar concessions in New York City, illustrates Licensec’s point that it itself
would not have been, and is not, entitled to 28% of the sales of food and beverage of any
sublicensees. By contrast, Licensee never disputed the inclusion of Rental Fees in the definition
of Gross Receipts, Rental Fees are flat fees, 100% of which would be paid to Licensee, as

LALICEMEES\Woliman Rink\Lenes 1@ Clty Comprrofer e Audk vi.doe
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opposed to fees equal to a limited percentage of sales for food service receipts, which limited
percentage would be determined by reference to customary market practice and would certainly
have been less than 28%. Therefore, Liccnsee was willing to agree to pay Licensor 28% of
Rental Fees, but not of food service receipts.

As a result of the above negotiations, in late October/early November 2001, Nancy Harvey,
counsel to Licensor, circulated a draft of the License Agreement which (i) added & definition of
“Food Service Receipts™ which is limited to “all funds received by Licensee from the actual sale
by any sublicensee of Licensee of food_and beverage at any portion of the Licensed Premiscs”
(emphasis added), (ii) excluded “Food Service Receipts” from the definition of Gross Receipta
and (i) added language in Section 4.1(a) reflecting the eventual compromise reached by
Licensor and Licensee, pursuant o which Licensor is entitled to the greater of the minimum
annual fee or the sum of 28% of Gross Receipts (which by definition includes the Rental Fees)
plus 56% of Food Service Receipts (see Exhjbit B attached herete for the draft, the relevant
sections of which are marked). ' ‘ ' '

Tn sum, it is clear that Licensee properly included the Relish Base Fee in Gross Receipts since (i)
Gross Receipts is defined to include rental fees stch as the Relish Base Fee and (i) the Relish
Base Fes is a rental fee, and therefore should not be included in the calculation of Food Service
Receipts as that term is limited to the receipts obtained from the sale of food and beverage. In
addition, a review of the history of the negotiation of the License Agreement indicates that the
parties purposely excluded the definition of “Food Service Receipts” from the definition of
“(jross Receipts” because to do otherwise would have represented a losing proposition for
Licensee,

If you have any questions regarding the above, please feel free to contact me. Otherwise, we loock
forward to meeting with you in person to rectify this error in the Draft Audit Report and to
discuss our other comments.

Defined terms used but not defined herein shall have the meanings acribed to them in the License
Apgreement.

This letter is without prejudice to any of Licensee’s rights at Jaw or in equity, all of which are
expressly reserved.

Sincer

Tason D, Greenblatt

LALICENSESWaliman RinkMLarter W City Campraller re Audit v5, des
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Joanne Imohiosen, Assistant Commissioner of Revenue
City of New York Parks & Recreation

The Arsenal, Central Park

Mew York, NY 10021

Alessandro G. Olivieri, Esq.

Counsel, City of New York Parks and Recreation
The Arsenal, Central Park

New York, New York 10021

The Trumnp Organization (via e-mail only): .

Allen Weisselberg, Chief Financial Officer .

Matthew Calamari, Executive Vice President and Chief Operating Officer
Jeff McConney, Vice President and Controller

Nan Wilcke, Esq., Assistant General Counsel

LALICEMNIERWollman RiniLener io Sliy Comptrolter s Audit v5.doe
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Exhibit A
September 21, 2001 Cor respondence

See attached.

LALICEMEES Waliman findALetter 16 Chy Compirolier ra Audit v3.doe
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LTS It 1 Wollmen fuink dos

ORGANIZATION

725 FIFTH AVENUE
NEW YORK, N.Y. 10022
(212) B32-2000

Juson D, Greenblatt
Assistant General Coungel
Direet dial (212} 715-721 L
Facsimile (212)$35-0141
jgreenblatt@timpor.com

September 21, 2001

M'»

. Jeffrey Shatz _
xt:w YorgCity Departznent of Parks &:
Recreation
The Arsenal Building/Central Park
830 Tifth Avenue
New York, NY 10021

Re:  License Agreement for the Operation a:qd Menagement of The Waﬂman
and Lasker Skating Rinks in Central Park

Dear Mr; Shatz:

ferenced agreement. Please call me
losed please find our comments to the above re :
with mfzi::ﬁang or comuments you may have. dﬁ;l;:g {cm. senki ;. zoevs;szi dﬂrf:tcnhgnt::: :gf:::lmt;ll};
d tlv appreciate that the revise o marke \ : :
zaﬁeﬁi?ﬁacﬂge}’f Pl‘hank you and I look forward to working on this transaction M.th you.

This documeni; remains subject to my client’s review H_Ild com'mcnt, iz :ul;r;:gt?tﬂf:;
discussion purposes only and is subject to the express understanding that it does not ¢

offer, an acceptance or Ccreate any lepally enforceable obligations upon aqy party identified
therein or associated therewith.

Very .

Jasdn D. Greenblatt
JDG/tn

Enclosure

ARGYLE HALL. BEACH H.AVEN APTE. BEACH HAVEN EHOPPING CENTER, BELCPEST HALL CHELSER HALL, CLYDE HALL, & WET MALL ED{G

HA%.;IE EATI(':)C‘;\?N .P.PILE:; F'IEEI’JI’_; EA;TS. FDUNTA[N!;.'HLEAU ﬁTS GR&E%%%%?S& Vmc GEREEN PARK SUSSEX APT. G}?,EG'D%&EIPT, ERYMES HI‘.‘ER;I?T%
HLA ERS. HLAN HALL. CENDALL MALL, LAWEEHN . TOWERS, LINCOLN SHORE APTS, ! NG CENTER
HAUTILUS HALL OAKDALE APTS, OCEAN AIR APTS, QCEAN TERRACE AFTS, PARK BRIAR APTS, B 3 R

PROSPECT TOWERS, SAXONY HALL,

AVTE, PARY, TOWERS APTZ. PATIO SIARDENS. FEMBROKE -
E APTS, VEN . VEN TER 3
o ARDPVEINE TOWERS SliooTy AT E&t%ﬁlhu mr.r.nﬁ?ﬁt% wrfﬂ% fﬁ%%m mﬁﬂarggwughcwngc

TLOWERS
SINCL AR FARMS SOUTHHAMETON APTS.
Oy e et TRR TR BT VAT YT

,THE TRLIMP , -

-



Mr. Jeffrey Shatz
September 21, 2001
Page 2

bec:  Bemard R. Diamond (w/enc.)
Allen Weisselberg (w/enc.)
Matthew Calamari (w/enc.)
Charlie Reiss (w/enc.)
Nathan Nelson (w/enc.)
Dino Bradlee (w/enc.)
Jill Cremer (w/enc.)
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. BETWEEN
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THE- TR CORPORAFION '

CITY OF NEW YORK
PAREKS & RECREATION

Jfor

OPERATION AND MANAGEMENT OF
THE WOI.IMAN AND I ASKFR SKATING RINKS IN CENTRAL PARK,

MANHATTAXN, NEW YORK

M10-(5)-A-IS

DATED: — 2001
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and ice skates to be purchased by Licensee for use at Wollman and Lasker
Rinks shall be considered Fixed Equipment. .

(i) "Additional Fixed Equipment” shall mean Fixed Equipment
affixed to Licensed FPremises subsequen‘t to the date of
execution of this License.

(1) "Fixed and Additional Fixed Equipment" shall refer to Fixed
Equipment and Add;lhonal Fixed Equipment jointly and
severally.

(f) "Parks" shall mean the New York City Department of Parks &
Recreation.

(g) “Substantial C.ompletmn or “Substantially Complete” shall mean
that the Commisgioner certifies that an improvement to the Licensed Premises
has been completed substantially in accordance with the plans, specifications,
schematics, working and mechanical drawings approved by Parks,
notwithstanding that minor work remains to be completed in accordance with
work schedules provided for in Section 11.19 and that the improvement may be
utilized by the public.

(h) "Final Completion” or "Finally Complete” shall mean that the
construction of an improvernent to the Licensed Premises has been completed
to such an extent that the Commmissioner certifies in a writing that it has been
finally completed and no further work is required by Licensee pursuant to this
Agreement in connection with the construction of said improverment.
Notwithstanding the {ssuance of any such certification, Licensee shall be liable
for any claims related to such construction and shall be responsible for any
other obligaticns (including mmntena.nce. repair and mdemnity) set forth in
this Agreement. -

() "Yea:" or "Dperating Year sha.‘ll me=an the perjod between the
anniversary of the Commencement Date in any calendar year and the day
before the anniversary of the Commmencement Date in the following year.

(i) “Ice Skating Season” shall mean the period each year during which

the Licensee shall open the rinks to the public for ice skating., Normally each

Ice Skating Season for Wollman Rink will begin no later than November 1 of
each year and end pe earlier than March 20 of the following year, and normally
each Ice Skating Season for Laskeér Rink will begin 1o later than Novernber 15
.of each year and end no earlicr than March 20 the following year. “Non-lce
Skating Season” shall mean the peried between the end of any Ice Skating -
Season and the beginning of the next subsequent Ice Skating Season. The

Lexac:t dates are subject to Parks’ approval.

{k) "Licensed Premises” shall mean the arca so denoted on Exhibit C, and
shall include the Recreation Facility, and any other improvernents constructed
thereon, including without lmitation all sidewalks, curbs, pathways, trees and

*g‘ffwm(.’ruhc-f.‘r it Moy Ak lee . o
C""'"’N"\‘y'ﬂn }c-\'h" fan Thctnlf—sﬂmnv

3
€, weathes ondifons ﬂfﬂjfmptc:f_' +htn(’€ﬂi‘? d=ti ~ please Tm‘d&“ﬁ:l‘"\‘au
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Jandscaping and other areas extending to and including the perimeter line
indicated on said Exhibit C. .

(1) "Capital Improvements” shall mean all construction, reconstruction or
renovation of the Licensed Premiises, including architectural and design fees
necessary to implement the Capital Improvements. Capital Improvements shail

. also include installation of all "Fixed Equipment,” as that term is defined in this

.

e anll el H

-

Koy Jota vse we will fore fon

shewid
15 e

Ths o Asept woad e
Trrts
cley

Section, which the Licensee installs or causes to be installed on the Licensed
Premises, Capital Improvements shall not include routine maintenance and
repairs required to be performed in the normal course of management and
operation of the Licenised Premises. . Licensee must sectire written permission
from Parks to perform any Capital Improvement on the Premises.,

(m) () "Gross Receipts" shall include withewt-limitation’all funds
received by Licensee, without deduction or set-off of any kind, from. the sale of
food and beverages, wares, fees for use of the ice rink and ice skates,
merchandise or services of any kind, provided that Gross Receipts shall
exclude the aunount of any federal, state or City taxés which may now or

hereafter be imposed upon or be required to be collected and paid by Licensee

as against its sales ¥ Gross Receipts shall inchide all funds received for orders
placed with. Licénsee or made atfiicefised Fremises, although delivery of ‘i’bﬁ)
merchandise or services may be made outside, or away from the premises, -and-2- :

Ao A ALl Teceln o e ee-ter-3oryieas g i e s L G g i e DL >L’H!I.U
alkihe Licented i oecO-TOr-ACIviceS- torDE TRITUST EL DY IS errtaide fé'_"{!ﬁ'}
thereafAll sales made or services rendered by Licensee from the Licensed © van-?

Premises shall be construed as made and completed therein even though

payment therefor may be made at some other place, and although delivery of
merchandise sold or services rendered from Licensed Premises may be made at /repefitive,
a location other than at the Licensed Premises, , Wi,

' (ii) Gross Receipts shall include receipts from all sponsorships.
whether in cash or as discounts against purchase price of materials, Senrbtnce
equipment or commoditiea.

(i) Gross Receipts shall also inchade all sales made by any other
operator or operators using the Licensed Premises under a properly authorized
sublicense or subcontract agreement, as provided in Section 18 herein,
provided that in the event that the use of vending machines on the Licensed
Premises for the sale of food, drink, or other items is approved by Parks, only
Licensee's net receipts from such vending machines shall be included in Gross
Receipts, and provided further that Gross Recelpts shall include Licensee's
income from, rental and sublicense or subeontracting fees and cornmissions
("Cormmissions") received by Licensee in connection with all services provided
by Licensee's subeontractors or sublicensees, or instructors functioning as
imdependent contractors at the Licensed Premises. -

e Ulgrg
’.2-‘_ '
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(iv) Gross Receipts shall include sales rade for cash or credit
{credit sales shall be included in gross receipts as of the date of the sale)
regardless of whether the sales are paid or uncollected, it being the distinct
intention and agreement of the parties that all sums due to be received by
Licensee from all sources from the operation of this License shall be included
in Gross Receipts. . :
(n) "Special Events” shall inean any private function [e.g. Tental of the-
Licensed Premises through Licensee by third parties) at the Licensed Premises.-
Licensee shall submit to Commissioner for his prior approval plans for any
such Events at the Licensed Premises which are reasonably expected to attract
more than thirty attendees, or which will result in the closing of the Licensed
Premises to the public during regular hours of operation.

: {0) “Recreation Facilities” shall include all existing bufldings and
structures at Wollman and Lasker Rinks an any and all interior or exterior
{mprovements to said structures or new stnictures constructed during the
Term of this License upon the Licensed Premises. 7

TERM OF LICENSE

3.1 ‘This License shall become effective upm"{ full execution by the parties and
shall be for a Term of ten years and seven months beginning October 1, 2001
("*Commencement Date”) and ending April 30, 2012. \ C
- Whidly dhall ot b€ GrPHTar o Ca-pliCiog,” >

‘ thstanding amy language contained herein or in Section 4,11, this
License is {erminable at will by the Commissioner in his sole and absolute
discretion,Jat any time. Such termination shall be effective after thirty days
written notice to Licenser. The Commissioner, the City, its emnployees and
agents shall not be liable for damages to Licensee in the event that this License
is terminated by Commissioner as provided for herein. In the event such
notice is not given, this License shall terminate as described in Section. 3.1 of
this agreement. ' plovse hofle. cfearrhaf i Licoye #F 55 Feltrinater

| . Carty, Lisnie 7Nl be o pprsprinfeley (roroded
3.3 (2) Showld Licensee breach or fail to comply with any of the provisions of
this License, any federal, state or local law, rule, regulation or order affecting
the License or the Licensed Premises with regard to any and all matters,
Commissioner may in writing order Licensee to remedy such breach or to
comply with such provision, law, rule, regulation or order, and in. the event
that Licensee fails to comply with such written notice within thirty days from
the mailing thereofi subject to unavoidable delayvs beyond reasonable control of
Licensee, then thds License shall immediately terminate, Hsaidbreachor— %

aHrre-ter DTy orrected, Aid o Iop et Vo oI UL = TOVISIOLL,

=-‘ ) efinal e :‘.' 0 erait W il '.-lm f TS =0 = [TY N e iy
Ca? .
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Exhibit B

Late October/Early November 2001 Correspondence

See attached,

LALETEMEES\Wallman Rink\Lottor o City Campreotler re Audit vi.dos
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Lizebeth Kyprislidis

From; Nancy Harvey {Nancy, Harvey@parks.nye.gov]
Sent: Thursday, Novermber 01;:2001:11 58 AM

To: Jason Greenblatt

Subject: Wollman and Lasker Rinks Agreement

Cantral Patk ~ Ica
Rinks.Lic r... .
Hi Jason-

Attached the latest draft as sent to the Law Dept.
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LICENSE AGREEMENT

BETWEEN

WOLLMAN RINK OPERATIONS LLC
AND

CITY OF NEW YORK
PARKS & RECREATION

Jor

OPERATION AND MANAGEMENT OF
THE WOLLMAN AND LASKER SKATING RINKS IN CENTRAL PARK,

MANHATTAN, NEW YORK

M10-(5)-A-IS

DATED: 2001
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LICENSE AGREEMENT (“License” or "License Agreement’) made
this day of , 2001, between the City of New York {the "City")
acting by and through the Department of Parks & Recreation ("Parks"}, whose
address is The Arsenal, 830 Fifth Avenue, New York, New York 10021, and
Wollman Rink QOperations LLC (the “ jeensee”), a limited liability company
organized under the laws of the State of New York whose address is c/o The
Trump Organization, 725 Fifth Avenue, New York 10022,

WHEREAS, Parks, pursuant to the City Charter, has jurisdiction
over parklands of the City of New York and facilities therein; and

WHEREAS, the Wollman and Lasker Rinks, (the *Licensed
Premises”) located in Central Park, in the Borough of Manhattan, Block #1111,
Lot #1, are facilities under the jurisdiction and control of Parks; and

WHEREAS, the Commissioner of Parks {the *Commissionet”)
desires to provide for the continued operation of two skating facilities,
including ice skating rinks, rental of skates, skating instructions, pro shop and
food service operations ("Recreation Facilities”) at the Licensed Premises for the
accommodation, enjoyment and convenience of the public; and

WHEREAS, Parks complied with the requirements of the Franchize
and Concession Review Committee ("FCRC") in selecting Licensee, including the
jseuance of a request for proposal (“RFP") for the operation and maintenance of
she Licensed Premiszes and the eonduct of a public hearing concerning the
intent to award a License Agreement upon the terms and conditions contained
herein; and

WHEREAS, Licensee desires to operate and manage the Licenzed
Prerises in accordance with the terms set forth herein; and

WHEREAS, Parks and Licensee desire to enter into a license
agreement specifying rights and obligations with respect to the operation and
maintenance of the Licensed Premises. '

NOW THEREFORE, in consideration of the premises and
covenants contained herein, the parties hereby do agree as follows:

GRANT OF LICENSE

1.1 Commissioner hereby grants to Licensee and Licensee hereby accepts
from Commissioner this License to operate and manage the Licensed Premises

1



as public recreational ice skating facilities in accordance with the tertns herein
and to the reasonable satisfaction of the Comumissioner, provided no standard
is otherwise specified herein. Parks shall not permit other vendors to operate
on the Licensed Premises.

1.2 Licensee shall obtain any and ail approvals, permits, and other licenses
required by federal, state and City laws, rules, regulations and orders which
are or may become necessary to operate the Licensed Premises in accordance
with the terms of this License, however, it shall be the responsibility of Parks to
obtain Certificates of Occupancy and Public Assembly permits should they be
required, Whenever any act, consent, approval or permission is required of the
City, Parks or the Commissioner under this License, the same shall not be
unreasonably withheld or delayed and shall be valid only if it is, in each
instarice, in writing and signed by the Commissioner or his duly authorized
representative. No variance, alteration, amendment, or modification of this
instrument shall be valid or binding upon the City, Parks, the Cominissioner,
the Licerisee or their agents, unless the same is, in each instance, i writing
and duly signed by the Commissioner or his duly authorized representative
and the Licensee. ‘ ‘

1.3 Itis expressly understood that no land, building, space, improvement, or
equipment is leased to Licensee, but that during the Term of this License,
Licensee shall have the use of the Licensed Premises for the purpose herein
provided. Except as herein provided, Licensee has the right to occupy and
operate the Licensed Premises only so long as each and every term and
condition in this License i strictly complied with and go long as this License is
not terminated by the Commissioner, in accordance with the terms of this
License Agreement. ‘

1.4 Licenses shall provide, at all times, free access to the Licensed Premises
to the Commissioner or his representatives and to other City, State and Federal
officials having jurisdiction, for inspection purposes.

DEFINITIONS

2.1 Asused throughout this License, the following terms shall have the
meanings set forth below:

(a) "City" shall mean the City of New York, its departments snd political
subdivisions. '

(B} "Commissioner” shall mean the Commissioner of the New York City
Department of Parks & Recreation or his designee. '

[e) "Comptroller” shall mean the Comptrolier of the City of New York.

.
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(d) "Expendable Equipment” or “Personal Equipment” shall mean all
equipment, other-than Fixed Equipment, provided by Licensee.

" {e) “Fixed Equipment” shall mean any property affixed in any way to
Licensed Premises, whether or not removal of said equipment would damage
Licensed Premises. For the purposes of this License, the Zamboni machines
and jce skates to be purchased by Licensee for use at Wollman and Lasker
Rinks shall be considered Fixed Equipment. '

{) "Additional Fixed Equipment” shall mean Fixed Equipment
: affixed to Licensed Premises subsequent to the date of
execution of this License.
li} "Fixed and Additional Fixed Equipment" shall refer to Fixed
Equipment and Additional Fixed Equipment jointly and
geverally. - ’

{f) "Parks" shall mean the New York City Department of Parks &
Recreation. \ :

{g) “Substantial Completion” or *Substantially Complete” shall mean
that the Commissioner certifies that an improvement to the Licensed Premises ‘
has been completed substantially in accordance with the plans, specifications,
schematics, working and mechanical drawings approved by Patrks,
notwithstanding that minor work remains to be completed mn accordance with
work schedules provided for in Section 11.19 and that the improvement may be
utilized by the public. - _ ‘

. (h) "Final Completion” or "Finally Complete” shall mean that the
construction of an improvement to the Licensed Premises has been completed
to such an extent that the Commissioner certifies in a writing that it has been
fnally completed and no further work is required by Licensee pursuant to this
Agresment in connection with the construction of said improvement.
Notwithstanding the issuance of any such certification, Licensee shall be liahle
for any claime related to such construction and shall be responsible for any
other obligations (including maintenance, repair and indemnity) set forth in
thiz Agreement.

(i) "Year' or "Operating Year" shall mean the period between the
anniversary of the Commencement Date in any calendar year and the day
before the anniversary of the Commencement Date in the following year.

) “lce Skating Season” shall mean the period each year during which
the Licensec shall open the rinks to the public for ice skating, In the first year,
the Ice Skating Season shall begin no later than November 10, 2001 unless
approved, in writing by the Commissioner. Thereafter, weather permitting, the
normal Iee Skating Season, for Wollman Rink will begin no later than November
1 of each year and end no carlier than March 20 of the following year, and
weather permitting, the normal Iee Skating Season for Lasker Rink will begin
no later than November 15 of each year and end ne earlier than March 20 the

3
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following year. “Non-Ice Skating Season” shall mean the period between the
end of any lce Skating Season and the beginning of the next subsequent Ice
Skating Season. The exact dates are subject to Parks' approval unless Licensee
ie unahle to commence the Ice Skating Season in accordance with this Section
2 due to circumstances beyond the control of Licensee as reasonably
determined by the Commissioner, including but not limited to acts of God, war,
or enemies, or hostile government actions, revolutions, insurrection, rots, civil
commotlon, strikes, lockouts, governmental restrictions, terrorism, fire or other
casualty. In such situations, the Licensee shall propose new Jee Skating
Season dates for the Comrmissioner’s approval and if approved, Licensee ghall
commence the Ice Skating Season in accordance with the approved dates. ‘
" (k) 'Licensed Premises” shall mean the arca so denoted on Exhibit C, and
shall include the Recreation Facility, and any other improvements constructed
thereon, including without limitation all sidewalks, curbs, pathways, trees and
landscaping and other areas extending to and including the perimeter line
indicated on said Exhibit C. .

(I) "Capital Improvements" shall mean all construction, reconstruction or
renovation of the Licensed Premises, including architectural and design fees
necessary to implement the Capital Improvements, Capital Improvements shall
also inciude installation of all "Fixed Equipment,” as that tertn is defined in this

Section, which the Licensee installs or causes to be installed on the Licensed
Premises. Capital Improvements shall not include routine maintenance and
repairs required to be performed in the normal course of management and
operation of the Licensed Premises. Licensee must secure written permission
from Parks to perform any Capital Improvement on the Premises.

{m) (i) "Gross Receipts" shall inciude without lirmitation all funds
received by Licensee, without deduction or set-off of any kind, from the sale of ___..--{Deleted: food and beverapes, J
wares, fees for use of the ice rink and ice skates, merchandise or services of
any kind, provided that Gross Receipts shall exclude {1) the amount of any
federal, state or City taxes which may now or hereafter be imposed upon or be .
required to be collected and paid by Licensee as against its sales, (2) income
generated from Special Events {including income from all foed service .
connected to said Special Events) as defined in Sections 2 and 16 hgrein, (3) roonnsnsiceer{ DalEted: hereln snd )

- eash and credit refunds of refundable deposits for events that da no take place ‘
and (4) Food Service Regeipts (hereinafter defined). Gross Receipts shall
include all funds received for orders placed with Licensee or made at the
Licensed Premises, although delivery of merchandise or services may be made
outside, or away from the premises, and shall include all receipts of Licensee
for services to be rendered or orders taken at the Licensed Premises for services
to be rendered by Licensee outside thereof. All sales made or services rendered
by Licensee from the Licensed Premises shall be construed as made and
completed therein even though payment therefor may be made at some other

4
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place, and elthough delivery of merchandise sold or services rendered from
Licensed Premises may be made at a location other than at the Licensed
Premises.

(ii} Gross Receipts shall include receipts from all sponsorships,
whether in cash or 2= discounts against purchase price of materials,
erquipment or commodities. ‘ .

(iil) Gross Receipts ghall also include all sales made by any other
operator or operators using the Licensed Premises under a properly authorized
sublicense or subcontract agreement, as provided in Section 18 herein,
provided that in the event that the usc of vending machines on the Licensed
Premises for the sale of food, drink, or other items is approved by Parks, only
Licenses’s net receipts from such vending machines shall be inchided in Gross
Receipts, and provided further that Gross Receipts shall include Licensee's
intome from rental and sublicense or subcontracting fees and commissions
(‘Commissions”) received by Licensee in connection with all services provided
by Licensee's subcontractors or sublicensees, or instructors functioning as

independent contractors at the Licensed Premises. , Gross Recgipts shall | . 1 Deleted: In addition, in the case qr]
exchude Food Serviee Receiots (Hereinafer SeBREAl. .~ .o e oo oo eeamile

{iv) Gross Receipts shall include sales made for cash or credit ) l;’{,‘ﬂ;ﬁﬂ{‘;ﬁﬁ"{,ﬁﬂﬁm, ]
{credit sales shall be included in gross receipts as of the date of the sale} ansoiated therewith.

regardless of wheéther the sales are paid or uncollected, it heing the distinct
intention and agreement of the parties that all sums due to be received by
Licensee from a1l sources from the operation of this License shall be included
in Cross Receipts. .

(n) “Special Events” shall mean any private function (e.g. rental of the
Licensed Premises through Licensee by third parties) at the Licensed Premises.
licensee shall submit to Commissioner for his prior appreval (not to be
unreasonably withheld) plans for any such Special Events at the Licensed
Premises which are reasonably expected to attract more than thirty attendees,
or which will result in the closing of the Licensed Premises to the pulilic during
regular hours of operation. Parks shall respond to such request within ten {10)
business days of receipt of such request or such request shall be desmed
approved. ' : ‘
{0} “Recreation Facilities” shall include all existing buildings and
structures at Wollman and Lasker Rinks an any and all interior or exterior
improvements to said structures or new structures constructed during the
Term of this License upon the Licensed Pretnises. :

{p) "Consumer Price Index” ("C.P.L") shall mean the Consumer Price
Index for all urban consumers; all itemns indexed (C.P.1.-U) for the New Yorlk,
New York/Northeastern New Jersey area | 1982-4=100), by the United Btates
Department of Labor, Bureau of labor Statistics. In the event the index shall
hereafter be converted to a different standard reference base or otherwise

5
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revised, the determination of the increase shall be made with the use of
conversion factor, formula or table {or converting the index as may be
published by the Bureau of Labor Statistics, In the event the index shall cease
te be published, then for the purpose of this License Agreement there shail be
substtuted for the index such other index as the Parks and Licensee shall

agree Upon. : ‘
(g}, “Fopd Service Receints” shall mean, all funds recsived by Licensee

om the actual sale by an hlicensee or subcontractor of Licensee of food.

| and beverage at any portion of the Licenged Premisas, excludinge food and

beverage sales conngcted with Special Events, For example, if a sublicensee of
Licensee shall sel] 100 cups of soda for $1.00 per cup, and the sublicensee

shall be obligated to pay Licensee 12% of sublicensee’s gross receipts from the

sale of fnod and beverages, the Food Sexvice Regeipts that Licensee ghall have
received on the sale of such soda shall be $12.00 fi.e., 12% of $100).

TERM OF LICENSE

3.1 This License shall become effective upon full execution by the parties and
shall be for a Term of ten yeare and six months beginning November 1, 2001

.

"Compencement Date”) and ending April 30, 2012. Upon full execution, thig .. Peleted:,
License shall supercede in all respects the terms and conditions of the

termporary permit with an effective date of October 1, 2001 and, such temporary ... .--{ Daleted: dated October 5, 3001, |

it ghall be terminate d of np er force or effect. .

2.2 Notwithstanding any language contained herein or in Section 4.11, this
License is terminable at will by the Commissioner in his sole and absolute
discretion, which shall not be arbitrary or capricious, at any titne, Such
termination ehall be effective after thirty days written notee to Licensee. The
Commissioner, the City, its employees and agents ghall not be liable for
darnapes to Licensee in the event that this License is terminated by
Commissioner as provided for herein. In the event such notice is not given,
+his License shall terminate as described in Seetion 3.1 of this agreement.

3.3 (a) Should Licensee breach or fail to comply with any of the provigions of

thig License, any federal, state or local law, rule, regulation or order affecting

+he License or the Licensed Premises with regard to any and all matters,
Dommissioner may in writing order Licensee to remedy such breach or to
comply with such provision, law, ruls, regulation or order, and in the event
that Licensee fails to comply with such written notice or commence in good
faith and with due diligence, efforts to comply with such order within fifteen
days from the mailing thereof, subject to unavoidable delays beyond reasonable
control of Licensee, then this License ghall jmmediately terminate. I said
breach or failure to comply is material, and a repeated violation of the same

‘ 5]
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provision, law, rule, regulation or order foliows thereafter, Commissioner, by
notice in writing, may revoke and terminate this License, such revpcation and
termination to be imznediately effective on the mailing thereof, -

(1) The following shall constitute events of default for which this Licenge
may be terminated on one day notice: the appointment of any receiver of
Licensee's assets; the maling of a general assignment for the benefit of
creditors: the occurrence of any act which operates to deprive Licensee
permanently of the rights, powers and privileges necessary for the proper
conduct and operation of the License; the levy of any attachment or execution
which substantially interferes with Licensee's operations under this License
and which attachment or execution is not vacated, dismisszed, stayed or set
aside within a period of sixty days. ,

(¢) Nothing contained in paragraphs (a) or (b) above shall be deemed to
imply or be construed to represent an exclusive enumeration of circumatances
under which Comumissioner may terminate this License.

3.4 Upon expiration ot sooner termination of this I:-icense: by Commissioner,
all rights of Licensee herein shall be forfeited without claim for loss, damages,
refund of investment or any other payment whatsoever against Comimissioner,

Parks or City.

3.5  In the event Commissioner terminates this License {for reasons related to
Paragraphs 3.3 (a) or (b) above, any property of the Licensee on the Licensed
Premnises may be held and used by Commissioner in order to operate the
License during the balance of the calendar year and may be held and used
thereafter until all indebtedness of the Licensee hereunder, at the time of
termination of this License, ie paid in fuil.

3.6 Licensee agrees thet upon the expiration or sconer termination of this
License, it shall immediately cease all operations pursuant to this License and
ghall vacate the Premises without any further notice by City and without resort
to any judicial proceeding by the City. Upon the expiration or sooner
termination of this License, City reserves the right to take immediate
possession of the Premises. : -

3.7 Licensee shall, on or prior to the expiration or sconer termination of this
License, remove all personal possessions from the Premises. Licensee :
acknowledges that any personal property remaining on the Fremises after the
expiration or sconer termination of this License, ig intended by Licensee to be
abandoned, Licensee shall remain liable to the City for any damages, including
Jost revenues and the cost of removal or disposal of property should Licensce
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fail to remove all possessions from the prerises an or before the expiration or

termination date.

PAYMENT TO CITY

| 4.1

4.5 below) according to the schedule below:

| S

OPERATING YEAE  MINIMUM ANNUAL FEE

2001 $1,400,000
2002 $1,428,000
2003 $1,456,560
2004 $1,485,691
2005 $1,530,262
: gbosl $1,576,170
2007 $1,623,455
2008 $1,672,159
2000 $1,722,322
2010 $1 ,7"/3,993
2011 $1,827,213

| *Plus 56% of Food Service Receipts, aubject to

Additionally, Licensee shall pay the City, 50% of net income generated

(a} licensee shall make payments to the City, in installments on the
dates specified in Bection 4.2 herein, License Fees for each Operating Year,
consisting of the higher of the minimum annual fee or the sum of 28% of Gross ...~

Receipts plus 56% of Food Service Receipts, in each case, derived from the .-
operation of the Licensed Premises calculated on an annual basis [see Section

'[ Dalated an annual pereentage J
w+{ Delated; [plua 56% BE

*1 beleted: subceontracting or
sublicense faea received by
Licenaae for ths aporation ol’ Tocd
Stvises)

Vs, 28% OF GROSBS
RECEIPTS plus 56% of Food

on 4.1(b).

Servic ceipts
2B
28%*
28%*
2B%*
RB%"
28%* -
28%*
23%" |
28%*
25%"
28%*

-rr Deletied: ineome tecefvad by
Licensas from operation of food
aervicen.

from Special Events as defined in Sections 2 and 16 herein. Such payments
shall be made no later than 60 days after each Special Event.

b)_If at any time duyri e

i of this License

censee shall elect to

not utilize a sublicensee to provide food and beverage service for the Licensed
Premises (or any portion thereof), and Licensee shail itself provide food and

&
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everage service for the Licensed Premises (or any portion thereof), then for

such period of time as Licensee shall so provide such fopd and beverage
service, the term “Food Servige Receipts” shall not be applicable for purposes of

———} AR wo Dy

thiz Aereg t and all funds received by Licensee fr od and bev ales ..--{ Delsted: Event

shall he inciuded in ;hg catcgog( of “Gross Receipts” and in the event Licensee

ghall be obligated 1 percentage of sales in acc:orda.nc with the
te of Section 4. thcn 5 hall be paid at the 28% level f the

4.2 The minimum antual fee shall be paid to the City in equal monthly
installments on or before the first days of October, November, December,
January, February, March and Apnl of each Operating Year in accordance with
the schedule of payments set forth in the Schedule of Minimum Fee Pa.yments
annexed hereto as Exhibit A. Any additional amount resulting from the
applicable percentage of Gross Receipts shall become due and payable thirty
days after the end of each Operating Year.

4,3 Late charges shall be assessed on any payment that is overdue for more
than ten days. In the event that payment of license fees, percentage fees or
any other charges shall become overdue for ten days following the date on
which such fees are due and payable as provided in this License, a late charge
of 2% per month on the sums so overdue {computed on a thirty day month)
from the date they were due and payable shall becomne imnediately due and
payable to Parls as liquidated damages for the administrative cost and
expenses incurred by Parks by reason of Licensee's failure to make prompt
payment, and said late charpes shall be payable by Licensee without notice or
demand. If such late fee(s) and all arrearages (including priox 2% charpes) arc
not paid in full by the 10th day of the month following the month inn which it
shall be due, or is already past due, an additional charge of 2% of the total of
such fee and arrears shall be added thereto and shall be payable and
collectable with the next monthly license fee installment. Failure to abide by
the terms of this Article shall be presumed to be a failure to substantially
comply with the terins, conditions end covenants of this License Agreement
and shall be a default hereunder. No failure by Commissioner to bill Licensee
- for late charges shall constitute a waiver by Comroissioner of such late charpes
or his right to enforee the provisions of thig Article. If any local, state or federal
law or regulation which limits the rate of interest which can be charged
pursuant to this Article is enacted, the rate of interest set forth in this Article
shall net exceed the maximum rate permitted under such law or regulation.

4.4 (a} Upon affixing itz signature to this License, Licensee shall provide the
City with a certified check in the amount of $456,803.25 payable to the City of

9



New Yorl, as its security deposit ("Security Deposit”). The Security Deposit
shall remain with the City througheut the Term of this License.

(b) Security Deposit shall consist of cash, a certified check pavable to
the City of New York, an irrevocable letter of credit naming the City of New York
as beneficiary or other negotiable instrument payable to bearer or the City of
New York which the Comptroller shall approve as being of equal market value
with the sum so required. The Security Deposit shall be held by the City
without liability for interest thereon, as security for the full and faithful
performance by the Licensee of each and every term and condition of this
licenge on the part of the Licensee to be observed and performed, PROVIDED
HOWEVER that Licensee may submit to the City an interest-bearing bond (with
a minimum market value sufficient to cover the amount of the required ‘
Security Deposit) to serve as said Security Deposit. In that event the Licensee
may collect ar receive annually any interest or income earned on such bonds -
less any part thereof or amount which the City is or may hereafter be entitled
or authorized by law to retain or to charge in connection therewith, whether as
or in lieu of administrative expense or custodial charge, or otherwise. The City

shall not be obligated to place or to keep cash deposited hereunder in interest-

bearing bank accounts. o .
{e) 1If any fees or other charges or sums payable by Licensee to the City

shall be overdue and unpaid or shonld the City make payments on behalf of
the Licensee, or should the Licensee fail to perform any of the terms of this
License, then Parks may, at its option, and without prejudice to any other
remedy which the City may have on account thereof, after five days’ notice,
appropriate and apply the Security Deposit or as much thereof as may be
necessary to compensate the City toward the payment of license fees, late
charges, liquidated damages or other sums due from the Licensee in
accordance with the Terms of this License or towards any loss, damage or
expense sustained by the City resulting from such default on the part of
Licenaee. In such event, the Licensee shall restore the Security Deposit to the
original sum deposited within five days after written demand therefer. In the
event Licensee shall fully and faithfully comply with all of the terms, covenants
and conditions of this License and pay all License fees and othet charges and
sums, including utilities, payable by Licenses to the City, the Security Depoeit
zhall be returned to Licensee following the surrender of the Licensed Premises
by the Licensee in compliance with the provisions of this License,

4.5 [(a) On or before the thirtieth day following each month of each Operating
Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a
statement of Gross Begeipts and Food Service Receipts, signed and verified by
an officer of Licensee as follows:

10
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| (i) reporting any CGross Recaipts and Food Serviee Beceipts
genetated at Wollman Rink during the preceding month;
(ii) reporting any Gross Receipts and Food Service Receipts
generated at Lasker Rink during the preceding month;

Licensee shall also submit a summaeary report of Gross Receipts and Food
Service Receipts for each Operating and non-Operating Season for each rink
within thirty days of the end of each such season and within thirty days of the
end of each Operating Year of this License. Each of the reports referenced in
the preceding two sentenices shall report the Gross Receipts generated at the
Licensed Premises including, without limitation, the following catepoties:

Rink Admissions Receipts from charges made at point of
) admission of patrons to the Licensed Premises;.-
Skate Rental Receipts from charges made at poinit of rental for
use of ice atid/or roller ekates provided by
Licensee;
lee Renta) Receipts from charpges made at point of rental for

usge of the ice rink for hockey and fipnire skating,

Skate Repair Receipts from charges made at point of sale for
the repair of skates; ‘

Pro Shop Sales | Receipts from charges made at point of sale of
merchandise sold at pro shop;

Lessons - Receipts from charges for skating lessons .
provided by Licensee at the Licensed Premises,
fees from all customers and from any other -
operator or operators using the Licensed
Premises under a properly authorized sublicense
or enthecontract agreement;

Food Servicesa Notwithstanding the definition of Gross Receipts

in Section 2 above, Licensee shall require anv --=*| Daleted: receipts from charges
rrm s made at point of zale for

J

food and beverage sublicenses or subcontractor

1053 income food

products and beverages to Licensee gnd

Licensee shall report the same to Parks upon
receipt from sublicensee or subcontractor. In

11
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Teport receipts from such services to Parks: .

Vending Machines Net income received by Licensee from placement
and operation of vending machines on Licensed
Premises;

Miscellaneous All octher sources of income realized by the

Licensee from the Licensee's operation of the
Licensed Premises, including rental of the
Licensed Premises for Special vents.

(b} These statements shall also include a dajiy report of patron
attendance at each of the Recreation Facilities for the preceding month; patron
attendance shall be reported in the categories for which adrmission fees are
charged. '

{e) Licensee ghall indicate on its statement of Gross Receipts whether or
not these amounts are inclusive of sales tax collected.

(d) On or before the thirtieth day following each Operating Year, Licenses
shall submit to Parks an income and expense statement pertaining to
operations under this License, signed and verified by an officer of Licensee.

4.6 (a) Licensee, during the term of this License and any renewal thereof,
shall maintain adequate systems of internal control and shall keep complete
and accurate records, books of account and data, including daily sales and
receipts records, which shall show in detail the total business transacted by
Licensee and the Gross Receipts therefrom. Such books and records
maintained pursuant to this License shall be conveniently segregated from
other business matters of Licensee and shall include, but not be limited to: all
federal, state and local tax returns and schedules of the Licensee, records of
daily bank deposits of the entire receipts from transactions in, at, on or from
the Licensed Premises; sales slips, daily dated cash register receipts, sales
books; duplicate bank deposit slips and bank statements.

(b) Licensece shall use such accounting and internal control methods and
procedures and keep such additional hooks and records as may be prescribed
by Parks or the Comptroller, and FParks or the Comptroller shall have the right
to examine the recordkeeping procedures of the Licensee prior to the
commencernent of the term of this License, and at arty time thereafter, in order
to assure that the procedures are adequate to reveal the true, correct and

12
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City of New York | | The Arsenal
Cenfral Park

Parks & Recreaton New York, New Yerk 10021

Adrian Benepe ; ‘
_ o Joanne G. Itnohiogen
Cotnimissipner Assistant Commisgioner
} : et

_{212) 3603404
Joaxme.imnhiosm@patka,nyuguv ‘

~ June 25, 2007

Mr. John Grzham
Deputy Comptrolier
The City of New York
Office of the Comptroller
Executive Offices
1 Centre Street
New York, NY 10007

Re: Comptroller’s Draft Audit Report on Wallman Rink Operations, LLC
November 1, 2004 through October 31, 2005 ‘No. FMO06-116A, ‘

Datied June 18, 2007 : :
t)eqr Mr. Grahau: © | |
This letter represents the Parks Deparhnsnt’s'(‘;r’arks’*), response to the

recommendations contained in the subject draft audit report (“the report™) on Wollman
Riok Operations, LLC (“WRO"). | : |

Parks has issued the attached “Notice Ta Cure” ("NTC”) to WRO covering the
following recommendations: o . | .

s Recommendation 1 - At this time WRO is required to pay 5100,329 ($74,546 in
additional fees and $25,783 in Late Charges). The balance, $96,701, represents
pending additional fees totaling $71,850 and related late charges, $24,851, The

pending fees consist of:

s  $42,000 in additional food-service fees that the report claims WRO owes because
it did not conrectly caloulate the amount of license fees due the City in accordance
with its agreement. Parks is referring this item to the City’s Law Department to
determine whether the Comptroller’s interpretation of the contract applies, or if
WRO's calculation methodology is comrect. Based on the Law Department’s
ruling, Parks will take the appropriate action to either bill the remaining balance |
or dismiss the finding. ‘

WWW.OyC.gov /parke
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»  $29,850 i additional fees due against unreported revenue for Ice Rental, Hockey
Leagues and Lessons. Hereby, Parks requests that the Comptroller's Office
provide its worksheet details showing how the underreported revenue total of
$106,608 was calculated. Parks will compare the audit data to available Parks
records to determine whether the rink was open, or closed due to inclement
weather and therefore, no rink rental, hockey league, or lessons income should
have been billed and collected for those dates that the tink was closed. After our
review, we will bill WRO for either the full assessment, $29,850 plus late
charges, or an adjusted amount based on our findings.

* Recommendations 2,3, and 4 —- WRO must take prompt action to implement
procedural changes to remedy the noted intemal control and record keeping
deficiencies.

» Recommendation 5 - WRO must implement procedures to ensure the proper
recording and reporting of food-service receipts. As indicated above, Parks will refer
the issue of whether WRO correctly calculated the amount of food-service license
fees due the City in accordance with its agreement, to the City’s Law Department for
resolution. ‘

* Recommendation 6 - WRO must comply with this recommendation by not including
this deduction in any of its future special event net income calculations.

« Recommendation 7 - Requires that WRO present Parks with a written plan to
renovate the cntry gate, pavilion, stairs, and the parapet wall at Lasker rink. Plans
have already been approved and a schedulc submitted. Furthermore, construction
already is in progress. Two new sets of stairs have been constructed, the pavilion
stairs have been removed and decking has been installed over the previous stair
opening. Additional work to install new railings along the parapet will occur after the
pool season concludes in the fall. All required work is scheduled for completion by
November 2007.

Also, included in this section of the report are allegations that due to the delays in
starting the improvements at Lasker Rink the public may be exposed to potentially
unsafe conditions. Furthermore, the report attributes the lack of progress in
completing the improvements to delays by WRO and Parks in submitting and
approving improvement plans. The report concluded this topic by stating that as of
April 10, 2007, the work was still incomplete, and conditions are still unsafe morc
than two years after the scheduled completion date.

Although Parks acknowledges that the work to renovate the entry pavilion at
Lasker Rink was delayed beyond the initial due date due to unforeseen circumstances,
none of the delays resulted in the public being exposed to unsafe conditions. Parks
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Architects and Engineers regularly inspected the facility and first identified a erack
along a mortar joint in the parapet prior to the 2001 RFP.

Consequently, the parapet repair became a required item in the list of capital
improvernents. In 2003, WRO requested a delay in the required deadline to make the
parapet repair. WRO wanted to be able to submit the parapet and entry pavilion
designs at the same time to Landmarks. Prior to agreeing to the delay, Parks requested
that the concessionaire submit an independent Engineer’s report on the stability of the
parapet. WRO commissioned Goldstein Associates PLLC to inspect and report upon
the condition of the parapet. In the letter dated 10/27/03 John Whelan, P.E.
determined that the parapet wall was stable and not in need of any immediate repair.
A follow up inspection was conducted on 5/12/06 and again the wall was determined
to be stable. Some minor remedial repairs were suggested and carried out.

Additionally, twice a year between the pool and rink seasons Parks and WRO
personnel inspect the facility. Minor remedial patching is performed to the stairs and
parapet wall as needed but the overall stability of the stairs and parapet was never
deemed unsafe. '

Since the facility is located within Central Park, a full Landmark’s review was

required. Landmarks required approval from all eight (8) effected community boards.
-Additionally, the facility is jointly operated, by Parks in the Summer as a pool and by
WRO as an ice skating Rink in the Fall/Winter. All work must be coordinated with

“Parks’ Five Borough” operations unit, the Central Park Conservancy and Parks
Manhattan Borough Operations unit to make sure the proposed changes would work
for both the pool and the rink. Landmarks West was also consulted prior to
submission to the Landmarks Commission and they spoke out in favor of the project
at the public hearing. Finally, upon Parks and Landmark’s approval the plans were
submitted to the Department of Buildings for approval and permitting. Each group
that reviewed the project, despite their unique sct of concerns and priorities,
universally approved the design currently in construction. In the end the community
will have a facility that preserves the historic fabric and anhances the quality of the
space in the most desirable way.

Attached as Exhibit A is a lengthy and detailed timeline that outlines the many
meetings, notices, reviews and design revisions that took place between 2002 and
June 2007 to achieve these approvals.
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« Recommendations 8 and 9 - For Recommendation 8, WRO is required to remit
payment in the amount of $58,923. Also, WRO must comply with Recommendation
9 by spending the minimum requirement of $150,000 cach year to maintain each rink.
The maintenance expenditures must be in accordance with the specified items
detailed in Exhibit F of the agreement. Any shortfall below the required amount must
be remitted to Parks as additional fees. '

¢ Recommendation 10 - WRO must take the appropriate action to implement
Recommendation 10. If the inventory listed on Exhibit B of the agreement is not
deemed to be suitable for either facility, WRO must submit to Parks for consideration
and approval a proposed list of replacement merchandise to be sold at the pro shops.

* In any event, WRQ must comply with Article 9.1 (b) of its license that deals with this

subject. '

The following recommendations have been addressed by Parks’ issnance of .
the attached NTC, the subject of which has been discussed above.

Parks should: ‘ .

¢ Recommendation 11 - Ensure that WRO pays the $197,030 in additional license fees
and late charges.

» Recommendation 12 - Ensure that WRO implements the proper controls necessary
so that all receipts are recorded on WRO’s books and records and on the gross receipt
statements submitted to Parks.

* Recommendatijon 15 - Send WRO a five-day notice seeking payment of $58,923 for

the unexpended Lasker facility maintenance costs due in Year Four of the agréement.
If WRO fails to make payment, use the security deposit to pay for the unexpended
maintenance costs. '

* Recommendation 16 - Ensure that WRO submits complete documentation needed to
determine whether claimed maintenance costs adhere to Exhibit F of the agreement.
Parks should carefully review the documentation to ensure that claimed maintenance
costs conform to the requirements of the agreement. ‘

* Recommendation 17 - Ensure that WRO complies with the report’s other
recommendations.

Recommendation 13 states that Parks should coordinate with WRO and develop
a written plan to complete the refurbishment of the Lasker rink gateway (remode] the
entry gate pavilion, install new stair trcads, and reconstruct the parapet wall). The plan
should include project start dates, completion dates, and critical construction milestones.
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Recommendation 14 states that Parks should closely monitor the progress of
completing the required improvements at Lasker. If the project is not completed by the
agreed upon date, parks should assess liquidated damages as prescribed in the agreement.

- Recommendation 13 has been addressed under Parks’ comments for
Recommendation 7. In response to Recommendation 14, Parks will continue to closely
monitor work at Lasker Rink. The Revenue Division Architect makes regular inspections
and reports. The statr construction and new decking are substantially complete. WRO
will commence with construction activity after the pool season concludes. All work is
scheduled to be completed by November 2007, ‘

Finally, we wish to thank the Comptroller’s audit staff for their work and efforts
in performing this review,

Sincerely,

Jroeocedues

Joanne Imohiosen

cc: Comm. Adrian Benepe
Laura Gocbel ‘
Alessandro Qhvieri
Walter Roberts
David Stark
Jeffrey Kay, Mayor's Office of Operations
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' EXHIBIT A .
Comptroller’s Draft Audit Report on Wollman Rink Operations, LLC

Timeline on Lasker Rink Capital Improvements
2002 - 2007

February 7, 2002 - A letter requesting documentation of expenditures to date was sent
from Parks to WRQ.

March 12, 2002 -A meeting was held between Parks and WRO at the Arsenal to
discuss the progress and schedule for capital improvements. (See the attached sign in
sheet).

April 2002 - WRO submits a letter with a revised schedule for Lasker Rink along
with a list of completed items. .

May &, 2002 - Parks sent a letter agreeing to delay certain work at Wollman in
exchange for submission of the design for the entry pavilion and fencing at Lasker
June 2002 - A follow up meeting was held at Lasker on with Lasker Rink Manager
Dino Bradley, WRO's Landscape Architect Thomas Balsley, Parks Revenue Division
Architect Anthony Macari and Parks A/C Joanne Imohiosen regarding the pavilion,
terrace, parapet and fence design.

April 25, 2003 ~ Parks sent a letter requesting schedules and plans for the completion
of phase 1 and design of phase 2 of the capital comumitment. ‘

May 5, 2003 a letter was sent by Parks to WRO requesting a schedule for all
remaining items at Wollman and Lasker.

May 30, 2003 — A proposal to completely remove the entry pavilion and replace the
railings on the parapet is presented to Commissioner Benepe. Commissioner Benepe
approves of the concept but requests additjonal trellis work to “green up” the sides of
the existing rink.

Tune 16, 2003 — A letter is sent to WRO informing them that the plan will require a
full Landmarks review and may face strong opposition from preservation groups
including Landmark’s West. WROQ is also informed of the Commissioner’s design
comments and asked to resubmit the design. A revised schedule is requested to add in
extra time for Parks and Landmark’s review.

June — August 2003 — The design is reworked by Vincent Czajka Architect to
incorporate the Commissioner’s comments.

September 16, 2003 ~ A letter is issued by Parks requesting submission of revised
plans and schedules. ‘

September 24, 2003 — A revised plan for the entry pavilion is presented to Parks in-
house design review and rejected due to the suggested vine species and concerns
about the scope of the project from the Chief of Design.

September 2003 Parks issues a letter extending the deadline for the completion of
several items at Lasker to Qctober 2005.

October 2, 2003 — A letter is issued by Parks notifying them of the outstanding
required capital improvements.

October 23, 2003 - Parks receives a request from WRO to extend the deadline at
Lasker. Parks accepts the extension for the completion of all work at Lasker until
October 2005
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Qctober 2003 — RDA Anthony Macari meets with WRO Construction Manager Mike
Calamari on site to discuss the pavilion renovation and necessary repairs to the pool
deck. The parapet wall was inspected by Parks RDA and determined to be stable.
November 2003 — An altetnate, simpler plan for the roof top entry pavilion is .
discussed between WRO and Parks. It is decided that since the approval process will
require a full Landmarks review and that indications from preservation groups
suggest they would strongly oppose a plan to demolish the existing roof top canopy
that a simplified plan would be better.’

March 24, 2004 — Parks issues a letter listing outstanding capital improvements and
there deadlines for completion.

March 2004 — A revised scope is submitted for the roof top renovation and the
Architect is completing revised plans.

April = June 2004 — Substantial repairs to the pool surface and deck are made by
WRO. A meeting with the Central Park Conservancy is held to discuss the proposed
new iton fence that is to be installed to replace the existing chain link fence and
discuss the proposed renovation of the entry pavilion.

May 26, 2004 —A meeting was held with the RDA and Central Park Conservancy to
discuss the stair rclocation and rmpact on trees and pedestrian access. Parks RDA,
inspected the parapet and determined there was no firther deterioration.

Junie 2004 — Revised plans are submitted and presented to Park in-house design
review.

~July 19, 2004 — The revised plans are presented to Commissioner Benepe.

Commissioner Benepe requested a meeting with the Manhattan Chief of Operations
to discuss the proposed changes to assure that it will not be problematic for pool
operations. Plans were immmediately sent a meeting was scheduled.

Angust 2004 — Maphattan Operations met with Parks RDA at Lasker to discuss the
proposed renovations. A second set of stairs was requested to be included in the plan
to separate the boys and girls entryways.

September 2004 — A meeting with Mike Calamari and the Parks RDA is held to
discuss requested changes from Parks Operations. They agreed to make the suggested
changes. The parapet wall was inspected and determined to be stable by the RDA.
September 2004 — October 2004 — The new Iron fence is installed around the entire
perimeter of the rink.

October 2004 — A notice was sent rcqucstmg revised plans, documcntauon and a

~ revised schedule.

September 26, 2005 — Parks RDA meets with Mike Calamari on site to discuss the
pavilion renovation and all other outstanding work. The parapet is inspected and

. determined to be stablc.

September 27, 2005 ~ A notice is sent to WRO rcquestmg revised plans by October
26, 2005, The deadline to complete all work was extended to Qctober 1, 2006.
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» December 2005 — A meeting was held with Parks RDA, Jill Cremer and Michael
Calamari to discuss the revised plans, which were submitted to Parks at the meeting.
A copy of the plans was sent over to Parks operations for review.

+ December 15, 2005 — A letter was issued to WRO acknowledging receipt of plans
and agreeing to extend the completion deadline until October 1, 2006,

+  January 2006 — Manhattan Chief of Operations approves the revised plan. The plans
were than presented at the January in-house design review and approved.

»  February 2006 — Commissioner Benepe approves the revised plan to renovate the
entry pavilion.

= April 2006 — The deadline for completion was extended to October 2007.

«  March 28, 2006 — Parks issues a notice that the Commissioner had reviewed and
approved their plans to renovate the entry pavilion, stairs and parapet railing at
Lasker. The signed Landmarks applications were included and WRO was to have
their Architect submit the plans and applications to Landmarks.

«  May 2006 — Parks RDA inspected the stairs and parapet wall to determine if there
were any changes to the condition. The parapet appeared stable and the stairs were
stable but in need of patching to eliminate potential trip hazards. A follow up
engineer’s report on the condition of the parapet was requested.

»  May 15, 2006 — A follow up Engineer’s report is submitted to Park from Goldstein
Associates. The parapet is determined to be stable but some minor patching is
suggested.

»  May 2006 — Plans and applications are subimitted to Landmarks, It is hoped that
Landmarks will only require a staff level review since the existing canopy was not to
be demolished. ,

»  June 2006 — Landmarlks informs Parks that a full review will be required and the
plans must be submitted and presented upon request to all 8 affected community
boards.

» September 15, 2006 — Landmarks conditional approval. Color and railing samples
must be submitted and approved before final approval is given

+  October 24, 2006 — Landmarks gives final approval

+  November, 2006 — Department of Buildings (DOB) applications prepared. Parks
assists WRO to get DOB approval. Parks agrees to extend the deadline for all
remaining work until November 1, 2007 due to difficulty in obtaining permits from
DORB.

*»  March 7, 2007 — DOB issues permits

*  April 26, 2007 — Work to construet the new stairs, demolish the existing stairs, patch
and paint the parapet and canopy, close the deck over the former stair openings,
reinstate pavilion lighting, enclose the area of the former stairs and install new iron
fencing and gates at new stair locations.
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«  June 25, 2007 — Parks RDA inspects the work. The stairs were completed and the
railings and fencing was being installed. The deck was covered over and patched
temporarily with black top and concrete. In the fall after the pool scason the hex block.
pavers will be installed to replace the concrete and black top patching. The crack in
the parapet was sealed and painted. The parapet was stable with no Joose sections.

The new railing will be installed in the fall. Electric work for the pavilion lighting and
new enclosed spaces in the arca of the former stairs was ongoing. The two old sets of
stairs were demolished. All chain link fencing around the pavilion has been removed.

(See photos attached).
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Restored open pavilion and repaired parapet wall.
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City of New York The Arsenal
. Central Park
Parks & Recreation New York, New York 10021
Adrian Benepa Joanne G. Imohiosen
Commissioner Assistant Commissioner
Revenue
(212) 360-3404

joanne.imohiosen@parks nye.gov

June 25, 2007

BY FAX AND MAIL

My, Jeffrey McConney

Vice President/Controller
Wollman Rink Operations, LLC
c/o The Trump Corporation

725 Fifth Avenue

New York, NY 10022

Re: NOTICE TO CURE
Comptroller’s Draft Audit Report on Wollman Rink Operations, LLC
November 1, 2004 through October 31, 2005 No. FM06-116A,
Dated June 18, 2007

Dear Mr. McConney:

This letter addresses the findings and recommendations contained in the subject
draft audit report (“the report”) on Wollman Rink Operations, LLC (“WRO”). The report
indicated that WRO paid its minimum annual fees on time, mamtained the required
property and liability insurance, posted the required security deposit, paid required utility
charges, and maintained Wollman rink in accordance with the terms of its license
agreement. Furthermore, based on its examination of WRO’s capital investment
requirements, the report stated that Parks has issued a certificate of completion indicating
that the Wollman rink improvements were completed in accordance with the agreement,

However, the report disclosed that WRO:

s Does not have sufficient internal controls to ensure that all receipts are being
recorded on its books and records and reported to the City.
«  Made some errors on the revenuc reports it submitted to Parks. WRO underreported
revenue associated with rink rental, hockey leagues, and lessons by $106,608; and
did not report several December transactions totaling $20,473 relating to skating
operations and $25,100 in miscellaneous revenue. |

www.nyc.gov /parks
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Underreported the amount of food-service receipts it receives from its food service

operator by $29,751 and that its method of accounting and reporting revente from its
food and beverage operator, children’s amusement park sublicensee, and special
events did not comply with the terms of the agreement. As a result the report
concluded that WRO owes $146,396 in additional license fees and $50,634 in late
charges.

Significantly delayed the submission of plans that together with delays in Parks’
approvals resulted in several postponements of the reueva‘ﬂon of the entry pavilion,
stairs, and parapet wall at Lasker rink.

Did not comply with two other provisions of its agreement Spemﬁeally, beginning
in the fourth year of operation, WRO did not spend $58,923 of the required $150,000
to maintain the Lasker facility, nor did it operate a pro shop at either facility,

Specifically, the report requires that WRO should:

Recommendation 1. Pay the City $197,030 in additional license fees and late

charges. .

The auditors found that:

Revenue associated with rink rental, hoelcey leagues, and lessons was underreperted
by $106,608. |
$20,473 in skating-event receipts was recorded on WRO’s records, but was not
included on the monthly gross reeeipts report submitted to Parks.

$25,106 in miscellaneous revenue (ATM commissions and gift sales) was recorded
on WRO's records but not posted to the gross receipts report submitted to Parks.
WRO underreported the amount of food-service receipts it received from its food
service operator and did not correctly calculate the amount of license fees due the
City in accordance with its agreement. For operating year 2005, WRO reported to the
Clty $283,740 in food-service receipts; however, the andit review calculated that food
service receipts amounted to $313,491, an underreported difference of $29,751.

WROQO inappropriately included $150,000 of food-service receipts as part of its
reported gross receipts derived from its skating operation and included this sum as
part of the percentage rent caloulated at 28%. The Comptroller’s position is that
food-service fees should be calculated based on total food-service receipts, including
the $150,000 base amount paid by the food-service subhcensee, at the rate of 56% as
required by the license agreement.

Based on the above findings, Table IIT of the report caleulates additional fees due in the
total amount of $94,244. At this time Parks agrees with $22,394 of the assessed total.
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Thel difference of $71,850 represents the additional 28%, $42,000, that is due against the
$150,000 of food-service receipts as stated in the report, and 28%, $29,850, in additional
fees owed against unbilled and unreportcd revenue for Ice Rental, Hockey Leagues and

Lessons that totalcd $106,608.

Parks is referring the food-service item to the City’s Law Department to
determine whether the Comptroller’s interpretation of the contract applies, or if WRO’s
calculation methodology is correct. Based on the Law Department’s ruling, Parks will
take the appropriate action to either bill the remaining balance or dismiss the finding,
Also, Parks will request the Comptroller’s worksheet details showing how the
underreported revenue total of $106,608 was calcnlated. To confirm the correctness of
the Comptroller’s information we will compare it to available Parks records that reflect -
whether the rink was open, or closed due to inclement weather and therefore, no rink
réntal, hockey league, or lessons income was billed and collected for those days. -After
our review, we will bill WRO for either the full assessment, $29 850 plus Jate charges or
an adjusted amount based on our findings.

Also, WRO owes the City a largcr portion of revenue if received from the
sublicensee of the children’s amusement park—Central Park Victorian Garden. WRO
reported that it received $176,475 from its sublicensee and paid the City $37,500, or
21.25 percent of the receipts. However, since WRO’s adjusted fee payment calculation
due the City exceeds the minimum annual fee, WRO is required to pay the City 42.5
percent of the $176,475 it received from its sublicensee. As a result WRO owes the City
an additional $37,500 in license fees. :

Furthermore, the report indicated that WRO underpaid the City $14,652 in fees
generated from special events. The amount is attributable to an improper deduction of
'$29,304, representing a per-diem portion of WRO’s annual City License fee applied to
each special event. Since the per-diem expense deduction had no direct relationship to
the events it is not allowable. Parks is due 50 percent of the net income generated from
Special Events and therefore was underpaid 50 percent of the $29,304 expense deduction.

Based on the current and pending additional feés owed, the report calculated late
charges totaling $50,634 (Appendix A of the report). The late charges on the current
amount due now, $74,546, total $25,783 (Sec attached Exhibit I). Billing for the
remaining late charge balance, $24,851 (See attached Exhibit II), is pending a
determination on the items discussed above in the total amount of $71,850.
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To summerize, for Recommendation 1 WRO presently owes $100,329 as follows:

» Tnaccurate Calculation of Payments Due : $ 22,394
from Skating Operations and Food Receipts

* Underpayment of Fees from Amusement Park Sublicensee - 37,500
Underpayment of Fees from Special Events 14,652
Additional Fees Due ‘ 5 74,546
Late Charpes ‘ ‘ , 25,783 -
TOTAL AMOUNT DUE ‘ $100.329

The following balances under Recommendation 1 totaling $96,701 are pending
resolution as discussed above:

¢ Inaccurate Calculatlon of Payment Due from Food-Receipts $42,000
s Underreported revenue for Jce Rental, Hockey Leagues and Lessons 29,850
* Total Amount Pending $71,850
‘Late Charges - ,. . 24851

TOTAL AMOUNT PENDING . o $96,701

Recommendation 2. Implement the necessary intermal controls to ensure that all
receipts (i.e., admissions, ice rental, league, lessons, parties and miscellaneous income,
ete.) are recorded on its books and records and on the gross receipt statements submltted
to the City. ‘

Recommendation 3. Address the control weaknesses noted in this report
pertaining to billing customers for ice rental, leagues, and lessons, and maintaining
documientation to support billing and collection of revenue. In¢lude in the reported gross
receipts the total amount of rental and hockey league billings as stated in hockey league
contracts.

Recommendation 4. Institute reconciliation and control procedures to ensure
that all transactions are properly recorded and supported. All Z tapes, till sheets, and
computerized batch numbers should correspond to the cash receipts journal and daily

bank deposits.

The report claims that WRO does not have sufficient internal control procedures
to ensure that all gross receipts are properly recorded and repotted to the City. Also, it
states that WRO does not maintain documentation to support all of its transactions
recorded in the general ledger. As a tesult, these cited weaknesses compromise the
reliability of WRO’s reported gross receipts.
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Specifically, the auditors found that:

¢  WRO uses nine non-integrated cash registers to record its revenue, The cash
register tapes for these nine registers do not include an identifying reference that
‘wounld indicate the register from which tapes were generated. Also, WRO did not
" maintain the daily sales and receipt records (i.e. cash register tapes that accumulate
within each cash register). Consequently, the auditors were unable to determine
how many registers were in use on a given day and whether all transactions were
properly recorded and reported to Parks.
e« WRO does not maintain any sequentially numbered daily register tapes (detailing
- each transaction) or sequentlally numbered Z tapes (periodic summaries for each
register).
¢ WRO does not maintain sufficient records to support revenue derived from its lce
rental and hockey activities.

The report concluded that based on the above internal control defimenmes, the
anditors could not be assured that all WRO revenue is being recorded and reported as
gross receipts.

WRO should take prompt action to implement procedural changes to remedy the
noted internal control and record keeping deficiencies. Consideration should be given to
the installation of a point-of-sale register system linking all registers to a centralized
system and ensure that all revenue is processed through this system. By copy of this letter
to Walter Roberts, Director, Concessions Audit for Parks, I am requesting that in three
months he schedule a follow up review of WRO’s operation to ensure it has complied
with these recommendations.

Recommendation 5. Accurately account for all food service recenpts and
caleulate license fees in accordance with the terms of the license agreetnent.

The audit review disclosed that WRO underreported the amount of food-service
receipts it received from its food service operator by $29,751, and the repm’t claims that
WRO did not correctly calculate the amount of license fees due the City in accordance
with its agreemam

WRO should implement procedures to ensure the proper recording and reporting
of food-service receipts. As indicated above, Parks has referred the issue of whether
WRO correctly calenlated the amount of food-service license fees due the City in
accordance with its agreement, to the City's Law Department for resolution. Parks will
advise WRO of the legal determination on this item.
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Recommendation 6. Discontinue reducing special-event income by claiming a
portion of the license fee as a special-event expense,

The report disclosed that WRO umproperly applied an expense deduction to each
special event that represented a per-diem portion of its annual City license fee. WRO
should comply with this recommendation by not including this deduction in any of its
- future special event net income calculations. ‘

Recommendation 7. Present Parks with a written plan to renovate the entry gate
pavilion, stairs, and the parapet wall at Lasker rink. The plan should include project start
and completion dates and critical construction milestones (i.e., excavation, foundation,
construction, etc.). Then, WRO should contact Parks and coordinate a date to begin the

remaining capital improvements at Lasker rink.

The report commented on the delays that were encountered in the planning of
certain capital improvements at Lasker Rink. Due to the delays in starting the
improvements the report alleges that the public may be exposed to potentially unsafe
conditions. Also, the auditors attributed the lack of progress in completing the
improvements to delays by WRO and Parks in submitting and approving improvement
plans. The report concludes this subject by stating that as of April 10, 2007, the work
was still incomplete, and conditions are still unsafe more than two years after the
scheduled completion date. '

Parks disagrees with the audit conclusion that because of the delay in starting
work the public is being exposed o unsafe conditions that still persist long after the
scheduled project completion date. Although Parks acknowledges that the work to
© renovate the entry pavilion at Lasker Rink was delayed beyond the initial due date due to
unforeseen circumstances, none of the delays resulted in the public being exposed to
unsafe conditions. In fact, two independent engineering inspections condueted in 2003
and 2006, determined that the parapet wall was stable and not in need of any immediate
repair. ‘

Furthermore, Plans have already been approved and a schedule submitted for
completion of the project. Construction iz in progress and is scheduled to be finished by
June 25, 2007, Additional work to install new railings along the parapet will occur after
the pool season concludes in the fall, All required work should be completed by
November 2007.

We will address this subject in more detail in Parks’ response to the report,
including a lengthy timeline showing the meetings, notices and reviews that were held
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between 2002 and June 2007 to document WRQ’s and Parks’ ongoing efforts to
accomplish the completion of the Lasker capital improvements.

Recommendation 8. Pay the City $58,923 for unexpended maintenance costs at
the Lasker facility.

Recommendation 9. Spend a mimmum of $150, DDO each year to maintain cach
facility. Specific maintenance should be in accordance with the specific items detailed in
Exhibit F of the agreement. If WRO spends less than the required amount, it should
submit the difference to Parks as additional fees.

The report indicated that WRO did not expend $58,923 of the $150,000 in repair
and maintenance expenditures at the Lasker facility as required by license agreement
Article 12.2. WRO provided the Comptroller’s Office with documentation that showed
repair and maintenance expenditures at the Wollman and Lasker facilities totaling
$512,346 for operating year 2005. Based ori their review of the documentation and the
associated annual maintenance requirements listed in Exhibit F of the agreement, the
auditors disallowed $261,989 of the $512,346. Furthermore, of the remaining $250,357
of allowable expenses, only $31,077 was applicable to the Lasker facﬂlty, $58,923 less
than the required $150,000 minimum expenditure.

To clear the repair and maintenance deficit noted above and resolve
Recommendation 8, WRO is required to remit payment in the amount of $58,923. Also,
WRO should comply with Recommendation 9 by spending the minimum requirement of
$150,000 each year to maintain each rink. The maintenance expenditures should bein
accordance with the specified items detailed in Exhubit F of the agreement. Any shortfall
below the required amount should be remitted to Parks as additional fees.

‘Recommendation 10. Operate a well stocked pro shop at each rink. “The pro
shop inventory should include, but not be limnited to, those items listed in Exhlblt B of the
agreement. :

The report found that WRO does not operate a “well stocked” pro shop at either
Wollman or Lasker rinks, as required by the agreement. WRO should take the
appropriate action to implement Recommendation 10. If the inventory listed on Exhibit
B is not deemed to be suitable for either facility, WRO should submit to Parks for
consideration and approval a proposed list of replacement merchandise to be sold at the
pro shops. In any event, WRO must comply with Article 9.1 (b) of its license that deals
with this subject.
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In conclusion, WRO should remit a check for $159,25i within five days from the

date of this letter to resolve the balance presently owed under Recommendation 1,
$100,329, and for Recommendation 8, $58,923. We wish to thank WRO for its
cooperation during the audit review and anticipate its remittance of the full amount
payable and compliance regarding implementation of the other recommendations

discussed above.

Sincerely,

oanne Imohiosen

ce: Ron Licberman
Alessandro Olivieri
Laura Goebel
David Stark

Walter Roberts :
Allen Weisselberg (Vice President/CFQ, Wollman Rink Operations, LLC)
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WOLLMAN RINK OPERATIONS, LLG
CALCULATION OF LAT RG
ON AUDIT ASSESSMENT
FOR INACCURATE CALCULATION OF PAYMENTS DUE FROM SKATING OPERATIONS AND FOOD REGEIPTS
FOR UNDERPAYMENT OF FEES FRO s T PARK SUBLICENSEE AND
FOR UNDERPAYMENT OF FEES FROM SPECIAL EVENTS

[ DILEDATE | LICENSE . | ACCUMULATED PERIOD RATE | LATE CHARGE CALCULATED
FEES DUE | BALANCEDUE [ FROM TO ACCUMULATED BALANCE
[ 12/1/2005]  $74,546.00 §74,548,00 | 12/1/2005] 12/31/2005] 2% $1,490,92 §76,036.92
B - §76,026.92 1/1r2008]  1/31/2008] 2% 1,520.74 $77,557.66
[ $77.557.66 2/1/2006| 2/28/2006| 2% 1,551,15 $79,108.81
$79,108.81 aM/2008|  ar3r2008] 2% 1,562.18 $80,550.99
© $80,590.99 41/2008)  assorz008] 2% 1,513.82 $82,304.51
[ $82,304.81 5/1/2008]  5/31/2008] 2% 1,848.10 5§83,950.90
aun © $83.950.80 | &//2008]  e/30/2008] 2% 1,678.02 $85,629,92
[ $85,620.02 7/172008]  7/31006] 2% 1,712.60 . §B7,342.52
[ §87.342.52 B/1/2008]  B/31/2006] 2% 1,746.85 $89,089.37
[ $89,080.37 H2006] 9020068 2% 1,781,79 $90,871.16
[ $90.871.16 |  1071/2008| 10/31/2008] 2% 1,817.42 $92,688.58
$92,688.58 | 11/1/2008| t1/30/2006] 2% 1,853.77 $04,542 35
[ $24,542.35 | 121172008 12/31/2008] 2% 1,890.85 §96,433.20
$96,433.20 12007] 1312007 2% 1,978.66 $98,261.85
| $98,361.86 | 22007 2reeco0r) 2% 1,967.24 $100,329.10

TOTAL LATE CHARGE DUE

$25,783.10




WOLLMARN

INK OPERATIONS, LLC

CALGULATION OF PENDING LATE CHARGES
QN AUDIT ASSESSMENT

FOR INACCURATE CALGULATION OF PAYMENTS DUE FROM SKATING OPERATIONS AND FOOD RECEIPTS

ADDENDUM I1
Page 21 of 21

EXHIBIT Il

TOTAL LATE CHARGE DLIE

|

DUE DATE | ULICENSE | ACCUMULATED PERIQD RATE | LATE CHARGE CALCULATED
‘ FEES DUE | BALANCEDUE [ FROM TO ACCUMULATED BALANCE
" 12/1/2005 $71,850.00 $71,850.00 12/1/2005| 12/31/20051 2% §1,437.00 1 573,287.00
- $73,287.00 1/1/2006 1/31/2006| 2% 1,465.74 574,752.74
£74,752.74 21/2006|  2/28/2008) 2% 1,485.05 §76,247.79
e 87624779 | 3r1/2008]  2/31/2006] 2% 1,524 96 577,772.75
T 57777275 A{1/2008 4/30/2006] 2% 1,555.46 $79.328.21
$79,328.21 5M/2008f  S/31/2006] 2% 1,586.56 §$80,014.77
580,814.77 Gi1/2008]  &/30/2008] 2% 1,618.30 $82,533.07
$82,533.07 7r1/z008]  7/31/2008) 2% 1,650.66 $84,183.73
S84, 183.73 sri/2008]  mia12008] 2% 1,683.67 $85,867.40
$85,867.40 ori/2008]  9/30/2006] 2% © 1,717.35 $87,584.75 |
587,584.75 | 10M/2008] 1073172006 2% 1,751.68 569,336.44
58533544 | 11//2008) 11/30/2006) 2% 1,786.73 £81,123.17
[ 561,123.47 | 12/1/2006] 12/31/2008] 2% 1,822,468 $02 845,64
[ $92,045.64 11172007 1312007 2% 1,858.91 $04,804,55
£04,804.55 2rmmo0r|  2ese007| 2% 1,896,00 $95,700.84
£24,850.64




