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Executive Summary

The vast majority of workers in New York City are at-will employees, meaning that they can be
fired for any reason that does not violate existing anti-discrimination and retaliation laws, and
without being provided with a justification for their firing. As a result, many workers in New York
City, particularly in low-wage industries that have historically been plagued by worker
exploitation, have been terminated for arbitrary and non-performance-related reasons. To
ameliorate this problem, New York City passed first-in-the-nation just cause termination
legislation that requires there be just cause for termination in the fast food industry. This report
analyzes economic data and past enforcement to determine the impact of Local Laws 1 and 2 of
2021 (“Just Cause Law” or “the Law”) on New York City’s fast food industry and its workforce.

Key Findings

This report analyzed employment survey data and found that, since implementation in July 2021,
the Just Cause Law has not led to a decrease in fast food employment nor the number of
establishments. This report also examined specific cases investigated by the New York City
Department of Consumer and Worker Protection (DCWP) in its enforcement of fast food just
cause and found that the Law reduced arbitrary firings and strengthened anti-retaliation
protections for workers in the industry.

New York City’s Fast Food Industry:

e The number of fast food establishments in New York City has slightly increased since
the implementation of the Just Cause Law. Between the third quarter of 2021, when
the Law went into effect, and the last quarter of 2024, there was a 1% increase from
8,269 to 8,385 fast food establishments. In this same period, there was an average
qguarterly increase in establishments of .2%, which was higher than the year and a half
before the Law was implemented and on par with the rate of growth for the three-year
period before the COVID-19 pandemic.

e The number of workers employed in the fast food industry in New York City has
increased since the implementation of the Just Cause Law. Between the third quarter of
2021 and the fourth quarter of 2024, there was an 18% increase, from 64,617 to 76,291.
In this same period, there was an average quarterly increase in employment of 1.7%,
higher than the growth rate for both the year and a half before the Law was implemented
and the three-year period before the COVID-19 pandemic.

e The data on fast food establishments and employment does not indicate that the Just
Cause Law interfered with the industry’s recovery from the COVID-19 pandemic, as
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post-pandemic, 2022 to 2024, numbers were ultimately closer to the pre-pandemic
levels than the pandemic levels:

o Number of establishments: There was an increase of 2% in the number of fast
food establishments between the pandemic and post-pandemic period, from
8,271 to 8,398, respectively. While lower than the 8,469 fast food
establishments pre-pandemic, the gap between pre-and post-pandemic periods
was only 1%.

o Number of Employees: There was around a 25% increase in the number of fast
food employees between the pandemic and post-pandemic periods, from 59,534
to 74,086. While this is lower than the number of fast food employees in the pre-
pandemic period, the gap between the pre- and post-pandemic periods was only
4%, with 76,802 employees pre-pandemic.

In addition to aggregate-level data, key metrics capturing labor market flows (hiring,
separation, job creation, job destruction, and excess reallocation rates) indicate that the
volatility in the fast food industry caused by the COVID-19 pandemic has largely
dissipated.

Impact on Workers in the Industry:

The Just Cause Law has had a positive impact on the working conditions of workers in
New York City’s fast food industry. Qualitative evidence from enforcement cases
conducted by DCWP demonstrates just cause has protected fast food workers who
faced unjust firings while speaking out about issues in the workplace, managing
personal emergencies, navigating situations outside of their control, and accessing
other worker protections.

Summary of Recommendations:

1)

2)

3)

Pass legislation that makes just cause the universal standard for all employees. The
City Council must pass the Secure Jobs Act (Introduction 0909-2024), a bill introduced by
Council Member Tiffany Caban, that would extend just cause protections to all
employees in New York City.

Enact legislation that establishes deactivation protections, which are tantamount to
firing, for app-based delivery workers and for-hire vehicle workers (Intro 1332-2025,
sponsored by Council Member Justin Brannan, and Intro 276-2024 sponsored by Council
Member Shekar Krishnan, respectively), and fully fund its enforcement.

Support worker organizing by using a variety of tools — such as procurement, licensing,
investments, and information sharing —to empower and inform New Yorkers’ efforts to
join a union and collectively bargain.
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Background

Just Cause vs At-Will Employment

“Just cause” is a term of employment law referring to a type of employment relationship where
workers can “only be fired for specified reasons, such as misconduct, incompetence, or
unfavorable economic conditions.”! The bulk of just cause employment arrangements exist in
the context of employment relationships governed by collective bargaining agreements,
negotiated between unions and employers. Outside of the collective bargaining context, a small
percentage of employees have some degree of just cause protections granted to them through
their individual contracts or official company policies, such as in employee manuals and oral
promises made by supervisors detailing a specific duration of employment or standard
procedures for dismissal.?

With only around 21% of all workers in New York City unionized and just 13.7% of all private
sector workers in New York City unionized, most workers in the city are not afforded just cause
protections.® Instead, most workers in New York City are employed “at-will.” This means,
according to the Office of the New York State Attorney General, that employers are “not required
to have good cause to fire [an at-will employee]... [an employer] can do this for reasons many
people might consider unfair such as, your boss wants to replace you with a member of their own
family, you fought with a coworker (even if the other worker is not fired as well), your boss does
not like you and you had to come back late from vacation because your flight was cancelled.”*

While at-will employers are not required to give written justification for a termination, certain
laws bar employers from firing at-will workers for specific prohibited reasons. These include
terminations based on discrimination against a protected class (such as race, gender, and
religion), retaliation for whistleblowing about a violation (such as wage theft or workplace safety
hazards), or in response to workers exercising a protected workplace right (such as attempting
to organize a union or filing a workers' compensation claim).®

Issues With At-Will Employment

Despite anti-discrimination and anti-retaliation laws that set boundaries on permissible firings,
proving that the firing was for an illegal reason can be difficult, in large part due to the lack of a
requirement that employers provide workers with a stated reason for their termination. This is
particularly the case for workers who lack access to legal counsel or an understanding of how to
file complaints with agencies.®

Previous research into at-will workers in New York City, through surveys conducted by Data for
Progress and The National Employment Law Project, has shown the high prevalence of unjust
firings and their negative impacts. A 2023 survey conducted by these organizations found a
significant percentage of firings that took place without reasons provided or prior warnings
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issued, and that many firings were done in retaliation for speaking up about workplace issues. ’
Specifically, the survey found that:

e 60% of fired workers said their employers gave them either no reason or an unfair or
inaccurate reason for their termination.

e Nearly 9 out of 10 workers who were fired were given no warning.

e Only 3% of fired workers were offered more training before a termination.

e About 1in 7 workers were fired or disciplined for speaking up about issues at the
workplace.®

A 2025 survey from the same organizations found a high prevalence of firings of New York City
workers in response to those workers attempting to meet childcare needs and a troubling
frequency of unreported workplace discrimination. Specifically, the survey found that:

e 34% of survey participants were fired or disciplined for making time for childcare
responsibilities.

e Latino workers self-reported much higher rates of being fired or disciplined for making time
for childcare responsibilities (55%) compared with their White (37%) and Black (26%)
counterparts.

e Among survey participants who said they experienced unlawful workplace discrimination,
such as ethnicity-based discrimination and gender discrimination, 61% said they avoided
speaking out due to fear of retaliation.®

Fast Food Just Cause Law

Given these aforementioned issues faced by many at-will employees (fear of speaking out about
issues at the workplace, an inability to dispute arbitrary firings, stress in managing child and
family care responsibilities, limited recourse for disputing illegal retaliatory firings, and more),
the City took a historic step by enacting the first-ever law mandating just cause within the fast
food industry. In 2021, the Department of Consumer and Worker Protection (DCWP) began
enforcing the Just Cause Law, which prevents fast food employers from firing workers or reducing
their hours without providing a legitimate performance-related reason. Specifically, the Law
requires that employers provide a written explanation for a firing, reduction of hours of 15% or
more, or layoff. In cases where a worker has a job performance issue, the Law stipulates that
employers must allow these workers an opportunity to improve prior to termination. This aspect
of the Just Cause Law, known as “progressive discipline,” requires that for non-serious job
performance issues, an employer must give an employee who is past their probation period
multiple disciplinary warnings before firing them. Furthermore, the Law requires that when
layoffs occur for a bona fide economic reason, the employer must lay off workers in reverse order
of seniority, with the longest-serving workers laid off last, and demonstrate economic hardship
via documentation. In addition, employers must also give laid-off or current workers priority to
work newly available shifts.1°
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New York City’s Fast Food
Industry

Economic data on the fast food industry post-implementation of the Just Cause Law reveal that
the Law has not caused a decrease in fast food employment nor the number of establishments,
despite fears that the Law might slow its post-COVID-19 pandemic rebound. !

Aggregate Labor Market Data

Changes in the Number of Fast Food Establishments and
Employment Since July 2021

Data from the New York State Department of Labor’s Quarterly Census of Employment and
Wages (QCEW) dataset show that the number of fast food' establishments have slightly
increased since the implementation of just cause. As seen in Figure 1, in the third quarter of
2021, when the Law went into effect, the number of fast food establishments was 8,269, and by
the fourth quarter of 2024, it was 8,385, a 1% increase. Comparing the third quarter of 2023 with
the third quarter of 2024, in which there were 8,478 establishments, shows that there was a 3%
increase.

In this period, there were no drastic changes between quarters, with the highest shift being a 4%
increase in the number of establishments from the second to the third quarter of 2022. The
largest decline in the number of establishments was a 2% decline from the third quarter to the
fourth quarter of 2023, which was subsequently followed by a 3% increase in the first quarter of
2024.

The average change per quarter in the number of establishments in this period was .2%. This
represents an increase from the previous period, the first quarter of 2020 up through the second
quarter of 2021, where growth on average was -.8%. While the period immediately before the
Law included the COVID-19 pandemic, the growth rate for 2022 to 2024 was about the same as
the rate for the three years before the pandemic (2017 to 2019), which was .3%.

The number of workers employed within the fast food industry has increased since the
implementation of just cause. As seen in Figure 2 in New York City in the third quarter of 2021,
the average number of workers employed at fast food establishments' was 64,617, and by the
fourth quarter of 2024, it was 76,291, an increase of 18%. Comparing the third quarter of 2023

I Establishments falling under the 6-digit NAICS code, 722513: Limited-Service Restaurants.
i Average number of employees across all 3 months of the quarter
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with the third quarter of 2024, in which there was an average of 76,529 employees, shows that
there was an increase of approximately 18.5%.

The largest quarter change was between the first and second quarters of 2022, where there was
an 8% increase. The largest quarterly decline in employment was between the fourth quarter of
2023 and the first quarter of 2024, a 3% decline, which was immediately followed by a 3%
increase. On average, employment increased by 2% each quarter in this period.

The average change per quarter in the number of employees in this period was 1.7%. This
represents an increase from the previous period, the first quarter of 2020 up through the second
quarter of 2021, where growth on average was -.5%. In addition to being higher than the previous
period, which included the COVID-19 economic disruption, the rate for 2022 to 2024 was greater
than the rate for the three years before the pandemic, which was .9%.

Figure 1: Number of Fast Food Establishments in New York
City, Second Half of 2021 to 2024
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Figure 2: Average Quarterly Employment at Fast Food
Establishments in New York City, Second Half of 2021 to 2024

7000 76403 76420 76462 76529 76291

75521

76000
74000
72000
70000
68000
66000 g5

64000

Average Quarterly Employment

62000
60000

58000
Q3 Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4
2022 2023 2024
Axis Title

Pandemic Recovery

As the Just Cause Law was being implemented, the COVID-19 pandemic was winding down. Data
on the number of workers and establishments during the post-pandemic period does not
indicate that the Just Cause Law interfered with the fast food industry’s recovery. While the
post-pandemic employment and establishment numbers are lower than the pre-pandemic
numbers, they are closer to what the industry looked like before the pandemic than during the
pandemic.

As seen in Table 1, the number of establishments increased from 8,271 to 8,398 between the
pandemic and the post-pandemic period, respectively. This was an increase of 127
establishments, or 2%, which was greater than the difference between the pre- and post-
pandemic periods, 71 establishments, or 1%. Similarly, for employment, there was around a 25%
increase between the pandemic and post-pandemic periods, which was significantly greater than
the difference between the pre-pandemic and post-pandemic periods, 4%. This expansion of
employment suggests continued sectoral recovery and demand growth.*?
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Table 1: Establishments, Employment, and Wages, Fast Food
Industry, in New York City

Period (average) Establishments Employment

Pre-Pandemic (2017-2019) 8,469 76,802
Pandemic (2020-2021) 8,271 59,534
Post-Pandemic (2022-2024) 8,398 74,086

Labor Market Flows

In addition to aggregate labor market figures, data on labor market flows in the larger restaurant
industry' in New York City does not show that the Just Cause Law has interfered with the
industry’s post-pandemic recovery.

Quarterly Workforce Indicators (QWI) data, tracking how restaurant jobs in New York City turn
over and adjust, does not show that the Just Cause Law has interfered with the industry’s post-
pandemic recovery. Key metrics from this data indicate that the volatility incurred by the COVID-
19 pandemic has dissipated.

Two key metrics are hiring rates, the share of jobs in a quarter that employers fill with new hires,
and separation rates, the share of jobs that end in a quarter, including quits and discharges. As
seen in Figure 3, before 2020 (2018 and 2019), the hiring and separation rates were 18.36% and
18.24%, respectively, with a turnover rate of 17.2%, which already reflects a high-churn industry.
During the 2020 and 2021 period, hiring rose to 23.98% and separations to 26.01%, while
turnover remained at 17.2%, showing intense gross flows as firms shed and rehired workers
through the pandemic shock. In the 2022 to 2024 period, hiring and separations fell back to
18.88% and 17.32%, and turnover dropped to 13.54%. The sector continued to hire and separate
workers at high rates, but overall churn is lower than before 2020.

Furthermore, as seen in Figure 4, the job creation rate, the share of employment added at
expanding establishments, rose from 6.45% in the pre-2020 period to 13.12% in the 2020 and
2021 period, then settled at 7.22% in the 2022 to 2024 period. The job destruction rate, the share
of employment lost at contracting or closing establishments, increased from 6.34% to 19.94%
during 2020-2021 and then fell to 5.71% in 2022-2024. The excess reallocation rate, which
measures job flows beyond what is needed to account for net growth, jumped from 1.94% pre-

i For this section, data is only available at the 4-digit NAICS code, “Restaurants and Other
Eating Places,” a broader category that includes fast food restaurants among other types of
restaurants.
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2020 to 21.37% in 2020-2021, then declined to 2.48%. These numbers show a brief period of
extreme reshuffling during the height of the pandemic, followed by a return to job creation and
destruction rates that are close to, and slightly above, pre-2020 levels.!3

Figure 3: Average Hiring, Separation, and Turnover by Period
at New York City Restaurants
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Figure 4: Average Job Creation, Destruction, and Excess
Reallocation by Period at New York City Restaurants
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Fast Food Just Cause’s Impact
on Workers in the Indusiry

From 2021 to 2024, in cases where violations of the Fast Food Just Cause Law were found, DCWP
won back over $185,900 in restitution and penalties for 48 workers in 55 closed cases.'* In
addition, in 2025, there have also been major settlements for just cause violations, including at
Chipotle, a Pizza Hut franchise (owned by Chaac Pizza Northeast, LLC," ) and Starbucks.?> ¢ At
Starbucks in 2025, there were two Just Cause settlements: one involving an unlawful termination,
which was settled for more than $3,500; and a groundbreaking settlement, announced on
December 1, 2025, for $38 million for violations of the Fair Workweek Law, covering over 15,000
workers at 300 locations. Among other aspects of the Fair Work Week Law, the latter settlement
found that Starbucks had violated the provision of the Just Cause Law that bars employers from
reducing hours by more than 15% without just cause or a bona fide economic reason.'’ 18

Zooming into the stories of fast food workers who filed complaints or participated in DCWP
investigations shows the Just Cause Law’s positive impact on workers.

First, the Law has protected workers speaking out about issues in the workplace. In one case, a
Starbucks worker in Queens who had been involved in a unionization drive was fired. The worker
suspected that he had been fired without just cause, while his employer claimed that he was
fired for falsely reporting workplace violence and for missing part of a multipart COVID screening
protocol. An investigation from DCWP determined that there was no evidence for the employer's
accusation of false reporting and that, with respect to the second claim, employees had breached
the protocol regularly with no prior repercussions, indicating that the worker had been singled
out. As part of a settlement between DCWP and Starbucks, the worker was ultimately reinstated
and provided with restitution.*®

In addition, the Law has protected workers managing emergencies in their personal lives. At a
Subway franchise in Brooklyn, a set of workers had suddenly needed to take a day off due to
unexpected circumstances. Despite the fact that they had found coworkers to cover their shifts
in advance, they were fired from their jobs. In investigating the case, DCWP found that they had
been fired without just cause or bona fide economic reason, and that their employer had failed
to give them a written explanation of their termination, according to the settlement. The
Department also found that the Subway franchisee did not have the required system of
progressive discipline in place.?°

The Law has also protected workers from discipline when infractions took place due to reasons
outside of their control. In one case, as revealed in a 2025 petition filed by DCWP, a worker at a
Starbucks in Brooklyn was fired for falsely logging their work start time, when they arrived at 6:45

V The settlement was for the franchise’s failure to offer and award shifts to existing employees
before hiring new employees.
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am, but were unable to open the store due to company rules barring individual employees from
opening a retail location without at least one other co-worker. The worker only entered the store
after another co-worker arrived at 7:06 am. In its investigation, DCWP found that the worker had
been fired in violation of the Just Cause Law.?!

Lastly, the Just Cause Law has protected workers attempting to access rights under other NYC
workplace laws without retaliation. In 2022, Cava settled with DCWP in a case where a worker
was fired in retaliation for accessing time off under the Earned Safe and Sick Time Act (“ESSTA”),
which was a violation of both the ESSTA and the Just Cause Law.??

Policy Recommendations

Given the positive impact of the Fast Food Just Cause Law on the lives of workers without harming
the industry’s economic growth, just cause protections should be expanded across New York
City’s labor market.

1) Pass legislation that makes just cause the universal standard across all employment in
New York City. The City Council should pass the Secure Jobs Act (Intro 0909-2024), a bill
introduced by Council Member Tiffany Caban, that would extend just cause protections
to all employees’ in New York City.?® The bill would take all aspects of the Fast Food Just
Cause Law—the requirement of a just cause or bona fide economic reason for a firing or
hours reduction of 15%; advanced and written notice provided; progressive discipline;
and reverse seniority order for firings—and provide them to all employees in New York
City.

2) Enact legislation that establishes deactivation protections for app-based delivery
workers and for-hire vehicle workers. With around 65,000 app-based delivery workers
and 84,700 drivers working for rideshare companies, app-mediated workers who are
classified as independent contractors also work in at-will arrangements.?* 2> As a result,
platform companies can deactivate workers from the app or indefinitely block access to
the work platform for a prolonged period of time, sometimes even permanently. To
ensure deactivations are not done arbitrarily, and only for performance-related reasons,
legal protections that establish just cause-like rules for deactivations are needed. These
protections are spelled out in two recently passed City Council bills: Introduction 276-
2024 (sponsored by Council Member Shekar Krishnan) and Introduction 1332-2025
(sponsored by Council Member Justin Brannan), which would provide these protections

Y The bill does not apply to workers under a collective bargaining agreement. It also only applies
to workers who are classified as employees and not to independent contractors.
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for rideshare drivers and app-delivery workers, respectively. ¢ 27 These deactivation
protections should be signed into law, and DCWP should be fully funded to ensure
effective enforcement.

3) Support worker organizing across New York City. In addition to City Council legislation,
the City should play a role in helping to expand collective bargaining agreements,
particularly within the private sector, where under 14% of workers are unionized. Union
membership and collective bargaining are not only the best tools to protect workers
from arbitrary terminations, but also have been proven to help improve wages,
occupational safety, and access to benefits. 28 The City can support worker organizing by
using a variety of tools — such as procurement, licensing, investments, and information
sharing —to empower and inform New Yorkers’ efforts to join a union and collectively
bargain.

Conclusion

New York City took an important step by establishing the Fast Food Just Cause Law. The Just
Cause Law has improved the job quality of fast food workers while not impeding the industry as
it continues to rebound from the pandemic. Given this success, these protections should be
afforded to more workers in New York City. mean

Methodology

Aggregate data on the total number of establishments and employees came from the New York
State Department of Labor’s Quarterly Census of Employment and Wages dataset. The data
analyzed included data falling within the 6-digit NAICS code, 722513: Limited-Service
Restaurants, to capture fast food establishments. The data was analyzed at the county level. As
a result, all figures from this data cited in this report are the totals or averages of all five counties
that make up New York City: Bronx, Kings, New York, Queens, and Richmond.

Labor flows data came from the U.S Census’ Quarterly Workforce Indicators dataset. The data
analyzed included data falling within the 4-digit NAICS 7225, Limited-Service Eating Places, to
capture fast food establishments. The data was analyzed at the county level. As a result, all figures
from this data cited in this report are rates of all five counties that make up New York City: Bronx,
Kings, New York, Queens, and Richmond.

Both datasets have coverage limitations. As noted by Pickens and Sojourner (2025), the QCEW
industry code 722513 (Limited-Service Restaurants) includes all workers potentially affected by
New York City’s Just Cause Law, but also many who are not covered. 2° Only employees in chain
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establishments with 30 or more locations nationwide fall under the Law, and supervisory workers
are excluded, though included in the data. Nationally, about 19 percent of industry employment
is supervisory, suggesting that about one-fifth of the QCEW sample is unaffected by the
regulation.

The issue is larger in the QWI data, where the most detailed category is the four-digit code 7225
(Food Services and Drinking Places). Employment in 722513 represents only about 21% of the
total 7225 employment across New York City counties, meaning that most workers in the QWI
sample are not covered by the just-cause provisions.
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